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introDuction

This report is part of a broader regional report on the status and condition of people with intellectual 
disabilities in the countries of South Eastern Europe, where three organizations took part - the Union 
of Organisations for Support to People with Intellectual Disabilities in the Federation of Bosnia and 
Herzegovina SUMERO, the Mental Disability Rights Initiative MDRI-Serbia, and Kosovo Mental 
Disability Rights Initiative (K-MDRI). The cooperation of these three organizations has been estab-
lished within the Balkan Regional Network for Social Inclusion, coordinated by an organization from 
the Czech Republic, People in Need (PIN). Joint action of these organizations in the countries that 
are historically and culturally linked has provided a unique opportunity for cooperation in overcoming 
similar obstacles that lead to unequal position of people with disabilities in society.

The United Nations Convention on the Rights of Persons with Disabilities protects people with dis-
abilities equally, regardless of the type or degree of difficulties. However, people with intellectual 
disabilities are often not covered by the reform processes that affect them. Throughout this report 
we have tried to present the current situation of people with intellectual disabilities through several 
areas which we consider the most important in the life of every individual. We analysed the legislative 
and practical application of the Convention on the Rights of Persons with Disabilities in Bosnia and 
Herzegovina, with special emphasis on the following Articles:

Article 12 – Equal recognition before the law;
Article 19 – Living independently and being included in the community,
Article 24 – Education,
Article 27 – Work and employment.

Each of these Articles of the Convention is very important to meet their basic living needs.
This report covers the rights that are directly related to the most important aspects of life such as 
education, employment, independent decision-making, independent living and inclusion in the local 
community.

The report describes the situation in Bosnia and Herzegovina when it comes to the rights guaranteed 
by the Convention and points to some problems that need to be rectified in order to exercise the 
rights defined by the Convention.

The information collected can be used to help all actors involved in the processes of reforming the 
social protection system and educational system, to representatives of the European Union and 
representatives for disability rights at both the national and international level.

The report is dedicated to people with intellectual disabilities, their parents and all the people who 
deal with issues of people with disabilities.
 
We are grateful for generous support provided by the Federal Ministry of Labour and Social Policy, 
the Federal Ministry of Education and Science, the Ministry for Education, Science and Youth of 
Sarajevo Canton, Public Institution Cantonal Centre for Social Work, Employment Agencies, primary 
schools, civil society organizations, social welfare institutions, other agencies and individuals for their 
support, information provided and participation in the study.
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abstract

People with disabilities in Bosnia and Herzegovina are not adequately supported by the society in 
their efforts to protect their rights and freedoms. The system based on hospitalization and institutions 
for care and accommodation of mentally disabled persons1, in addition to wartime event sand social 
and economic transition, has contributed to the fact that the most vulnerable members of society are 
the most neglected. The living of people with intellectual disabilities in residential institutions is the 
most obvious example of violation of human rights in B&H, of which the most prominent is the viola-
tion of the right to freedom. National authorities are insufficiently engaged, have not developed an 
adequate social support system that would allow a dignified and independent living for this marginal-
ized group. Furthermore, government institutions have demonstrated, repeatedly, a lack of vision and 
strategy to address the difficulties that people with disabilities face, especially failing to take concrete 
and systematic steps to ensure equal opportunities for independent and active social life. The level 
of government involvement is unsatisfactory, despite a slight progress in the adoption of laws and 
the development of social resources to serve this population. Strategies for equal opportunities for 
people with disabilities in both Entities are currently in the middle of their time frameworks and did not 
bring any significant innovations or successes in issues they talk about. One key issue that has not 
been sufficiently taken into account is the establishment of a coordinating body between the Cantons 
and Entities, which would serve as a liaison and oversee implementation of the adopted strategies 
for the equalization of opportunities for persons with disabilities.

During the previous year (2011), a noticeable progress was seen in the Federation of Bosnia and 
Herzegovina, which is reflected in the government’s improved cooperation with organizations of 
persons with disabilities. The result of this cooperation is (1) work on developing a series of rules and 
regulations that will have an impact on the quality of social services, and (2) work on a new law on 
social protection in FB&H, which will define the support services in local communities. Also, with the 
support of the Federal Ministry of Labour and Social Policy, the first service of “Community based 
housing” was launched in Bosnia and Herzegovina, which was initiated by the NGO sector. The 
long-awaited Law on Social Protection2 of the Republic Srpska was adopted in April 2012. This law 
provided the extended rights and services such as personal assistance for persons with disabilities, 
community based housing and sheltered housing.

The Law on Professional Rehabilitation and Employment of Persons with Disabilities in both Entities 
has demonstrated considerable success in satisfying the needs of persons with disabilities. These 
laws provide a number of mitigating circumstances for companies that hire people with disabilities, 
such as the access to funds for adaptation of the workplace, procurement of production and other 
tools, exemption from customs duties on the import of equipment, and cash incentive for hiring 
people with disabilities.

Another positive side of this Law is the establishment of the Fund for Professional Rehabilitation and 
Employment of Persons with Disabilities in both Entities. The Fund for Professional Rehabilitation and 
Employment of the Republic of Srpska, which was established in 2007, each year employs, under 
the contract for an indefinite period of time, approximately 210 people with disabilities. The number of 
people with disabilities employed through this Fund represents only a small portion of all the unem-
ployed people with disabilities throughout the country. There are no reliable data on the percentage 
and the number of unemployed persons with disabilities and the general assumption is that they are 
unemployed and severely affected by poverty in a large number. There is also a lack of centres for 
re-training, rehabilitation and active mediation in the employment of people with disabilities. 

Although a progress was made in relation to the issue of employment of people with disabilities 
following the enactment of the Law on the federal level, the application of the Law has shown some 
weaknesses and therefore it is necessary to make certain amendments to the Law to make it fully 
enforceable in practice. Besides to the aforesaid, it is of great importance to develop mechanisms 
that will ensure compliance with the Law on Professional Rehabilitation and Employment. 

1 Most legal terminology relating to persons with disabilities, especially persons with mental or intellectual difficulties is out-
dated and politically incorrect. In many cases, the authors have replaced this language with non-stigmatizing terminology.

2 Off. Gazette of RS,No. 37/12
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If employers from all over the FB&H in the total number of employees do not employ a certain number 
of people with disabilities, there is an obligation of payment of special contribution, but for now only 
hope remains, but unfortunately not the mechanism to force people to perform this legal obligation 
and thus facilitate the development of the Fund for Professional Rehabilitation. 

The executive division of power between the Federal and Cantonal level, through the implementation 
of social policies in Bosnia and Herzegovina has produced a number of obstacles in the provision of 
support services to people with disabilities. Due to the lack of mechanisms for implementation, which 
would permeate the competent authorities from the State level towards the Entity and Cantonal 
levels, this situation has created additional barriers to shaping of social policies and to developing of 
legislation that would serve to protect human rights, and that could be implemented simultaneously 
at the state level. The absence of functional government structures prevents the provision of inclusive 
opportunities for vulnerable social groups, creating additional barriers for people with disabilities to 
have a good and functional life. In 2011, the data from 9 Cantons show that in total 14,198 people 
with intellectual disabilities live in the Federation of B&H. According to unofficial information from civil 
society organizations, the number of people with intellectual disabilities in the Republic of Srpska is 
estimated at 3.229.

The lack of data about the population living in B&H proved to be a problem throughout all phases of 
this study. The last census took place more than two decades ago (the last census was held in 1991), 
and the lack of demographic data is a challenge to the government’s efforts in creating the applicable 
social policy.

There is a tremendous need to improve data management even at the Cantonal and Entity level. The 
imperative for all public institutions, including social services, health care institutions and educational 
bodies, is to establish a unified data system that would allow a time-adjusted and accurate data 
collection and analysis. The basis of the development of the strategies and plans of social services 
is disputable, because of the chronic lack of accurate data at all levels. Formulation of policies and 
initiatives must be based on reliable and comprehensive data collection systems. Data management 
serves as a fundamental pillar for all interventions and trends that occur within the investigated 
phenomena.

Bosnia and Herzegovina has ratified the UN Convention on the Rights of Persons with Disabilities 
in March 2010 (Previously it has ratified the Standard Rules on the Equalization of Opportunities 
for Persons with Disabilities (2003) and the European Social Charter (2008). Though B&H has de-
veloped and adopted a policy on disability, after which the Entities created and adopted a strategy 
for equalization of the rights for people with disabilities and started the creation of action plans at 
the local levels, the obligations from this Convention are not sufficiently addressed by government 
authorities in B&H and the direction and next steps are unknown.

People with intellectual disabilities are particularly vulnerable due to with deprivation of their legal 
and business skills, which is still in force and a practice in B&H legal system. Based on available 
information, the number of people with deprived legal capacity has been steadily increasing over 
the past five years; in the Canton of Sarajevo, the number of persons deprived of their legal capacity 
resulted in the decisions for 722 people only in 2010, with an approximate increase of about 100 
people every year since 2005. It should be clear that the practice of deprivation of the legal capacity is 
contrary to the international standards relating to the protection and promotion of human rights. The 
deprivation of the legal capacity has a crucial role in people’s lives, limiting their decision-making to 
some extent, preventing people deprived of legal capacity to make decisions related to their personal 
life. The depravation of legal capacity leads to other restrictions, of which the most important is the 
exclusion from the labour market and the possibility of establishing a family.

The question of depriving of the legal capacity must be urgently taken into account, ensuring that 
the legal system thoroughly assesses these processes and establishes a minimum of restrictions 
by deprivation of the legal capacity, while ensuring that the best interests of all persons involved in 
this process are met and protected, and promoting the possibility of unlimited decision-making. The 
revision of earlier procedures of deprivation of the legal capacity is necessary, in order to ensure 
long-term independent decision-making. Protection measures must be developed and implemented, 
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and a wide range of auxiliary instruments for decision making established, along with a gradual 
reviewing of all cases of legal capacity deprivation.

Obligations arising from the UN Convention on the Rights of Persons with Disabilities concerning the 
legal capacity deprivation in legislation must be fulfilled. The government must develop a comprehen-
sive plan elaborating long-term steps towards the achievement of this goal, including the time frame 
for each phase and the responsible stakeholders.

It is unacceptable that the organization of services for people with disabilities is still largely based 
on institutional care, which represents a significant obstacle to social integration of people with dis-
abilities. The issue of overbooking of institutions was raised on several occasions, as well as the lack 
of appropriate support services that will provide adequate care and support to service users in local 
communities.

Seven institutions across Bosnia and Herzegovina accommodate 2.287 persons with disabilities, 
children and adults, of whom 864 people with intellectual disabilities. A half of 864 people have a 
light or moderate intellectual disability. Institutional care has resulted in a long-term placement, which 
is indicated by the fact that seven out of ten people are accommodated in institutions for a period 
longer than five years. In 2010 and 2011, there were 36 returns to their biological families, and only 
3 residents have been integrated into the local community. It is alarming that the financial support 
from national funds until 2011 and further was still directed largely at strengthening the institutional 
life with disapproval of support to initiatives for the community services.

Funds were allocated for the expansion of the capacity of institutions, without identifying the issues 
of deinstitutionalization and spreading of various capabilities of community initiatives for people with 
disabilities.

The progress is evident only in 2012; funds for institutions that were spent on capacity expansion 
and investment in new facilities are now exclusively designed for projects of institutions aimed at the 
development of Supported Housing in the Community. This positive trend is evident in only three 
institutions in the FB&H, thanks to the Federal Ministry of Labour and Social Policy.

Decentralized system of governance has brought a notable lack of implementation of social policy 
across the country. Furthermore, it prevents the conduction of mechanisms for the implementation 
of activities designed to support people with disabilities; responsible stakeholders at the local level 
of administration showed a lack of commitment and desire to change the attitude towards this social 
group.

It is vital to develop common means of the intervention for the promotion of social welfare, based on 
the absolute and unreserved commitment to the protection of human rights.

The NGO sector has shown that such an enterprise is possible, bringing together a number of organi-
zations, from different Cantons and Entities, led by the common goal of advocating for the rights and 
freedoms of persons with disabilities.
 
This can serve as an opportunity for more frequent launching of similar initiatives, or even serve as 
a model that can be reflected in governmental bodies. The government bodies have shown a low 
level of responsibility towards the problems of people with disabilities so far. The current law which 
authorizes the Entity and Cantonal authorities to initiate social and health policies did not bring much 
improvement.
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bosnia anD herzegovina

Bosnia and Herzegovina (B&H) is administratively divided into two entities: 
• Federation of Bosnia and Herzegovina (FB&H), and 
• Republic of Srpska (RS).

This division includes the Brčko District, which is a special administrative unit over which the institu-
tions of B&H exercise its sovereignty. The Constitution of Bosnia and Herzegovina is the highest legal 
and political document of this country. The entities are responsible for primary segments of the social 
structures that implement the policy of the country for persons with disabilities, and the state of B&H 
has been mandated only in some central areas of the economy and social development. 

the b&h constitution

The Constitution of Bosnia and Herzegovina defines that B&H and both entities shall ensure the high-
est level of internationally recognized human rights and fundamental freedoms. The Human Rights 
Commission for Bosnia and Herzegovina has been established for this purpose.3 The rights and 
freedoms set forth in the European Convention for the Protection of Human Rights and Fundamental 
Freedoms and its Protocols shall apply directly in B&H. These documents shall have priority over all 
other laws.4 All persons within the territory of B&H shall enjoy human rights and freedoms, which 
include: the right to life, the right not to be subjected to torture or to inhuman or degrading treatment 
or punishment, the right not to be held in slavery or servitude, or forced or compulsory labour, the 
right to personal liberty and security, the right to a fair hearing in civil and criminal matters, and 
other rights in connection with criminal proceedings, the right to private and family life, home and 
correspondence, freedom of thought, conscience and religion, freedom of expression, freedom of 
peaceful gathering and freedom of association with others, the right to marry and to found a family, 
the right to property, the right to education and the right to freedom of movement and residence.5 

Non-discrimination relates to the enjoyment of rights and freedoms provided for in this article or in 
international agreements, which is ensured for all persons in B&H without discrimination on any 
basis, such as sex, race, colour, language, religion, political or other stance, national or social origin, 
association with a national minority, property, birth or other status.6

The Constitution of the Federation of Bosnia and Herzegovina7 and the Constitution of the Republic 
of Srpska8 also guarantee the human rights and fundamental freedoms to all citizens.

The Constitution of the Federation of Bosnia and Herzegovina, through a division of powers between 
the federal and cantonal authorities, prescribed social and health policies as the jurisdiction of both 
levels,10 with the provision that powers may be carried out jointly or separately, or by the cantons and 
coordinated by the FB&H government. In regard to these competencies, the cantons and the federal 
authorities agree upon their powers11 on an ongoing basis. The FB&H government has the right to 
create policy and enact laws pertaining to each of these responsibilities, while the implementation of 
social welfare policy and establishment of social welfare services is in the jurisdiction of the cantonal 
governments.12  

3 Dayton Peace Agreement, Annex 4, 14th December 1995, Constitution of Bosnia and Herzegovina, Article II, pargraph1.
4 Ibid., Article II, paragraph 2.
5 Ibid., Article II, paragraph 3.
6 Ibid., Article II, paragraph 4.
7 Ibid., Article II.
8 Official Gazette RS, No. 6/92, 8/92, 15/92, 19/92, 21/92, 28/94, 8/96, 13/96, 15/96, 16/96, 21/96, 21/02,30/02, 31/03, 

98/03, Constitution of Republica Srpska, Article II.
9 Cantons of Federation B&H  represent administrative entity subunits of Federation B&H.
10 Official Gazette FB&H, No. 1/94, 13/97, 16/02, 22/02, 52/02, 60/02, 18/03, 63/03, Constitution of Federation of Bosnia and 

Herzegovina, Article III.2.
11 Ibid., Article III.3.
12 Ibid., Article III.4.
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strategies and national Disability Plans

The Strategy for Equal Opportunities for Persons with Disabilities in the Federation of Bosnia and 
Herzegovina 2011-2015, which was adopted in 2011, defines the objectives, measures, activities, 
deadlines and holders of activities in 12 areas that are of interest to people with disabilities, such as: 
social protection, affordable community living and housing, health care, education, sport and rec-
reation, professional rehabilitation and employment, family, information, communication, awareness, 
participation in public, cultural and political life, research and development, organizations for people 
with disabilities and international cooperation. Also, in 2010, the Strategy to Improve the Social Status 
of Persons with Disabilities in the Republic of Srpska was adopted for the period 2010-2015, which is 
based on providing equal opportunities in life and meeting the specific needs of persons with disabili-
ties. The Ministry Assembly13 adopted in 2003 the Standard Rules for Equalization of Opportunities 
for Persons with Disabilities. After that, in 2008 the Policy related to disability in B&H was adopted 
and it ratified twelve articles of the European social charter. In 2009 the Ministry Assembly in B&H 
signed and ratified the UN Convention on the Rights of Persons with Disabilities. With the adoption 
of these documents B&H bound itself to a new approach regarding disability which is based on 
human rights and a social model, and on harmonization of the domestic legislation and practice with 
standards foreseen in these documents. With the aim of improving the social position of persons with 
disabilities in RS, local action plans regarding disability were adopted in Derventa and Doboj Jug in 
2009 and in Doboj at the beginning of 2010. In FB&H in the process of the adoption is the Action 
Plan in the field of disability Sarajevo Canton, which follows the positive trends to improve the quality 
of life of people with disabilities in B&H. Also in 2012, the FB&H Ministry of Labour and Social Policy 
started the implementation of the Programme “Action Plans for Achieving the Objectives of the FB&H 
Disability Strategy“.

13 The Ministry Assembly is the executive authority in Bosnia and Herzegovina which exercise its rights and duties as 
government functions, according to the Constitution of B&H, legislation and other regulations in Bosnia and Herzegovina
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equal recognition before the law

legal and Policy analysis

In B&H, the laws of FB&H and RS should provide special protection to all persons who are unable 
to take care of themselves, their assets and their interests. The mechanisms of deprivation and 
limitation on legal capacity, as well as placing of such people under guardianship are in accord-
ance with the constitutional arrangement of B&H, regulated by special laws of the RS and FB&H. 
In addition to the family laws and laws on non-contentious proceedings as the primary sources of 
law, there are a number of other regulations relating to specific issues of concern to them (e.g. the 
Law on Administrative Procedure, the Law of Obligations, Inheritance Law, the Law on Settling of 
Conflicts and Authority in Family and Inheritance Matters).14 Adults who are deprived of their legal 
capacity due to specific, subsequent circumstances which have reduced or excluded the ability to 
participate in legal matters independently and, therefore, are placed under guardianship when it 
comes to their health, physical, mental and social ailments. Placing a person under guardianship first 
requires a court decision on deprivation of legal capacity. The guardianship authority appoints his or 
her guardian only after the court in a non-contentious proceeding has issued a decision that the adult 
is deprived of legal capacity.

According to the FB&H Law on Non-contentious Proceedings15 and the RS Law on Non-contentious 
Proceedings,16 the main reason for deprivation or restriction of legal capacity is the fact that an adult, 
because of his or her total or partial inability of reasoning, is unable to care for his or her own rights 
and interests. In FB&H, the procedure of deprivation and reinstatement of legal capacity is regulated 
by the FB&H Family Law, in addition to the FB&H Law on Non-contentious Proceedings.17 Specifically, 
the FB&H Family Law enumerates conditions for deprivation and limitation of legal capacity. It lists, 
as examples, the causes that can lead to deprivation and limitation of legal capacity of an adult, 
such as mental illness, “mental retardation”,18 excessive consumption of alcohol or narcotic drugs, 
dementia and other causes.19 However, the RS Family Law does not cite any reasons for deprivation 
or restriction of legal capacity. The above-mentioned articles of the FB&H particularly regulate the 
case of limitation of legal capacity for the same reasons as in the deprivation, with the provision that 
the condition is set that an adult represents a viable threat to his or her rights and interests or the 
rights and interests of others.

Procedures for Deprivation of Legal Capacity

The process of deprivation of legal capacity consists of two phases: the procedure for deprivation of 
legal capacity and the procedure for the placement of a person under guardianship. The procedure of 
deprivation and reinstatement of legal capacity may be initiated by the court on an ex-officio basis20 
but it can also be brought forward by a certain persons. According to the FB&H Family Law, the 
procedure for deprivation of legal capacity may be initiated by: a guardian, the spouse of the person 
being deprived of legal capacity, his or her direct blood relatives, and in the lateral line to the second 
degree,21 while under the FB&H Law on Non-contentious Proceedings and the RS Law on Non-
contentious Proceedings, the procedure for deprivation and return of legal capacity may also be initi-
ated, in addition to the above-mentioned person, at the suggestion of the plaintiff and other persons 

14 Ćeranić, Dimitrije. 2007. Guardianship of persons deprived of legal capacity (legal regulations) in B&H. Faculty of Law, 
University of Istočno Sarajevo.

15 Official Gazette FB&H, No. 2/98, 39/04, 73/05, Law on Non-contentious Proceedings, Article 29.
16 Official Gazette RS, No. 36/09, Law on Non-contentious Proceedings, Article 28.
17 Official Gazette FB&H, No. 35/05, FB&H Family Law, Article 325-329.
18 Most legal terminology that refers to persons with disabilities, especially to persons with mental or intellectual disability is 

archaic and politically incorrect. In most cases, the authors replaced such language with non-stigmatizing terminology. In 
other cases, the authors placed outdated terminology in quotation marks.

19 FB&H Family Law, Article 192.
20 FB&H Family Law, Article 326, FB&H Law on Non-contentious Proceedings, Article 31, and RS Law on Non-contentious 

Proceedings, Article 30.
21  FB&H Family Law, Article 326, FB&H Law on Non-contentious Proceedings, Article 30, and RS Law on Non-contentious 

Proceedings, Article 29.
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if provided by law. Entity laws on non-contentious proceedings provide that the person being deprived 
of or reinstated his or her legal capacity may initiate the procedure if he or she can understand the 
meaning and legal consequences of his or her proposal, while the FB&H Family Law provides such 
a possibility only if the procedure has been initiated to reinstate the legal capacity for that person. 
According to the entity laws on non-contentious proceedings, the grandfather, grandmother, brother, 
sister, grandchildren and other persons may initiate the procedure for deprivation and reinstatement 
of legal capacity only if they permanently live in the same household with the person proposed for 
deprivation or reinstatement of legal capacity, while the FB&H Family Law does not state that they 
must live in the same household to be able to initiate these procedures. 

The court in the territory of which the person being deprived of or reinstate legal capacity has a 
permanent or temporary residence, has the authority to decide regarding the deprivation and re-
instatement of the legal capacity. According to the entity laws on non-contentious procedure, the 
competent court shall immediately notify the institution of proceedings to the land registry depart-
ment of the court on the territory of which the intangible property of the person to be deprived of legal 
capacity, or whose legal capacity will be reinstated, are located, and to notify the office responsible 
for maintaining the registers in which the person who is deprived of or reinstated legal capacity is 
registered. The court shall schedule a hearing, to which it shall invite the proponent, guardian of the 
person being deprived of legal capacity, or his or her temporary representative and the guardianship 
authority, and the person who will be deprived of or reinstated legal capacity only if he or she is 
able, according to court assessment, to understand the significance and legal consequences of his 
or her participation in the proceedings.22 According to the FB&H Family Law, the court at which the 
proceedings have been initiated to deprive or limit the legal capacity of a person, shall immediately 
notify the competent authority who will, if necessary, appointed a temporary guardian for that person. 
Unlike the permanent guardian, a temporary guardian’s powers are limited. The duty of a temporary 
guardian shall cease when a permanent guardian is appointed, or when the court decision that there 
is no basis for deprivation of legal capacity has become final.23 All laws allow the court, if the person 
who will be deprived of or reinstated legal capacity is located in a health facility, to hold a hearing at 
that facility. During the proceeding, the person against whom the proceeding is being held must be 
examined by a medical expert of the appropriate specialty who will provide an expert opinion on the 
mental state of the person and his or her ability of reasoning. The judge shall be present during the 
expert evaluation, except when expert evaluation is performed in a medical institution.24

When the court decides that all the requirements for the deprivation or restriction of legal capac-
ity have been met, such decision shall be delivered to the proponent, to the person who is being 
deprived of legal capacity, to his or her guardian and to the guardianship authority.25 The deadline 
for filing an appeal shall be within three days following the receipt of the decision to be submitted by 
any party involved in the procedure.26 The FB&H Family Law has a contradictory provision on the 
court’s obligation to deliver the decision to the person being deprived of legal capacity: in Article 335, 
paragraph 2, it states that the court does not need to submit the decision to that person if he or she 
cannot understand the meaning and legal consequences of it, or if it would be detrimental to his or 
her health, while in Article 337, paragraph 2, it gives the possibility to the same person, regardless 
of his or her health condition, to appeal within three days following the receipt of the decision. The 
first-instance court shall submit the appeal in writing to the second-instance court, which shall decide 
on the appeal within three days following the receipt of the appeal, and according to Article 337 of the 
FB&H Family Code, this period is much longer - 15 days following the receipt of the appeal. The court 
shall deliver the final decision on deprivation of legal capacity to the competent authority for keeping 
registers for the purpose of entry into the birth registry and to the land registry court. The court shall 
submit the final decision on deprivation or restriction of legal capacity, without delay, to the competent 

22 FB&H Law on Non-contentious Proceedings, Article 31, 32, 33 and 34, and RS Law on Non-contentious Proceedings, 
Article 30, 31, 32 and 33.

23 FB&H Family Law, Article 195.
24 FB&H Family Law, Articles 330 and 331, FB&H Law on Non-contentious Proceedings, Articles 35 and 36, and RS Law on 

non-contentious proceedings, Articles 34 and 35.
25 FB&H Family Law, Article 335.
26 FB&H Family Law, Article 337, FB&H Law on Non-contentious Proceedings, Article 42, and RS Law on Non-contentious 

Proceedings, Article 41. 
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authority of guardianship which shall, within 30 days following the receipt of the court decision, put 
the person who is deprived of legal capacity under guardianship.27

According to the FB&H Family Law, guardianship duties are performed by the guardianship authority 
through an appointed guardian or indirectly through a professional.28 A person whose personal char-
acteristics and abilities respond to perform duties of a guardian, and who agrees to be a guardian, 
may be appointed a guardian. When appointing a guardian, the guardianship authority will take into 
account the opinion of the persons if he or she is able to understand what it is about, and the opinion 
of close relatives of the persons.29 The same person may be appointed guardian for several residents, 
unless it is contrary to their interests.30 A guardian shall conscientiously take care of the personality, 
rights, obligations and interests of residents and manage his or her assets, while appreciating the 
opinion of the resident who is able to understand what this means.31 Also, the guardian shall file to 
the guardianship authority a report on his or her work and on the state of the resident’s property in 
January of each year for the previous year, as well as when requested by the guardianship authority.32

 
The FB&H Family Law states that a person with limited legal capacity may, on his own, enter into 
legal transactions through which he or she acquires rights, unless otherwise specified by law. He 
or she may enter legal affairs which include handling of assets or assume liabilities only with the 
consent of a guardian. Also, this person cannot independently make statements concerning personal 
status, unless this law or a decision of the guardianship authority defines otherwise.33

Guardianship over persons deprived of or with restricted legal capacity shall be terminated when a 
court decision is reached in a court proceeding by restoring their legal capacity. The court shall imme-
diately forward the final decision on reinstating legal capacity to the guardianship authority.34 In such 
case, the guardianship authority shall immediately issue a decision on termination of guardianship 
and discharge the guardian of his or her duties. The guardian shall submit a report on his or her work 
and the income situation of the person concerned at the time of termination of the guardianship. The 
guardianship shall also end upon the natural death of the resident, since in such event the subject of 
rights will have passed away. Declaring a person dead is equal to legal death.35

analysis of Practice

Besides the Cantonal Centre for Social Work (CSW) in Canton Sarajevo there are also nine municipal 
centres for social work. Official figures on the number of persons deprived of legal capacity and put 
under guardianship does not exist at the state level. However, based on data obtained from the Public 
Institution (PI) Cantonal Centre for Social Work in Canton Sarajevo, in the last few years there has 
been a steady increase in the number of persons deprived of legal capacity. This situation is clearly 
visible in Graph 1.

As the Graph 1 shows, from 2005 to 2010, the number of people deprived of legal capacity in the 
Sarajevo Canton annually increased by about one hundred persons. There are multiple explanations 
for this tendency. According to the experience of the PI Cantonal Centre for Social Work the most 
important reason for increasing the number of persons deprived of legal capacity is the passing of 
the Law on Protection of Persons with Mental Disorders36 in 2001. Specifically, with the entry of this 
law into force, for all persons who were placed in social protection institutions, it was necessary to 
initiate procedures for deprivation of legal capacity in order to provide consent for their further stay in 

27 Ćeranić, Dimitrije. 2007. Guardianship of persons deprived of legal capacity (legal regulations) in B&H. Faculty of Law, 
University of Istočno Sarajevo.

28  FB&H Family Law, Article 163.
29 Ibid., Article 165.
30 Ibid., Article 166.
31 Ibid., Article 171.
32 Ibid., Article 180.
33 Ibid., Article 194.
34 Ibid., Article 196.
35 Ćeranić, Dimitrije. 2007. Guardianship of persons deprived of legal capacity (legal regulations) in B&H. Faculty of Law, 

University of Istočno Sarajevo.
36 Official Gazette FB&H, No: 37/01, Law on Protection of Persons with Mental Disorders.
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these institutions by a legal guardian, or by persons accommodated if they were not deprived of legal 
capacity. Therefore, we can assume that the consequences of applying this law in practice are visible 
exactly in the increasing number of people placed in social protection institutions, deprived of legal 
capacity and assigned a guardian. 

Graph 1 – The number of persons for which the decision on deprival of legal capacity has 
been made the Sarajevo Canton in 2005-2010

Graph 2 gives an overview of the number of persons deprived of legal capacity and placed 
under guardianship obtained by PI Cantonal Centre for Social Work in Sarajevo in 2009.

As Graph 2 shows, there is a significantly higher number of people from the eight municipalities of the 
Canton Sarajevo who were housed in social protection institutions and had a guardian (guardians are 
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employees in Centres for Social Work) in 2009 than the number of people who lived in their families 
and had a guardian. This trend may exactly have been the consequence of applying the Law on 
Protection of Persons with Mental Disorders. 

Data about the number of residents accommodated in 5 social protection institutions in FB&H in 
2011 who were partially or fully deprived of legal capacity and the number of residents who were not 
deprived of legal capacity are presented in Table 1.

Table 1 – Data on legal capacity for residents accommodated in five institutions in FB&H in 
2011

Institution Total number  
of residents

Number  
of residents not 
deprived of legal 
capacity

Number of 
residents who 
were partially 
deprived of legal 
capacity

Number of 
residents who 
were fully 
deprived of legal 
capacity

Bakovići 372 103 11 258

Nahorevo 257 172 2 83

Drin 519 37 2 481

Pazarić 387 193 1 192

Duje 145 50 8 87

Total number of residents 1,680 555 24 1,101

According to the data from Table 1, in the institutions Drin (481), Bakovići (258), and Duje (87), 
there is a much greater number of residents completely deprived of legal capacity than the number 
of residents in institutions Drin (37), Bakovići (103) and Duje (50), who were not deprived of legal 
capacity. In the institution Nahorevo, the number of residents who were not deprived of legal capacity 
(172) is significantly higher than the number of those who were deprived (83), while in the institu-
tion Pazarić this number is approximately equal. In all institutions, there is a considerably smaller 
number of residents who are partially deprived of legal capacity. Although the delivered questionnaire 
seeking information explicitly requested that respondents should indicate the total number of placed 
residents with intellectual disabilities as well as the number of residents with intellectual disabilities 
who were not deprived of legal capacity, all the institutions filled in the data on the total number of 
residents accommodated, not limited only to residents with intellectual disabilities. Accordingly, we 
may assume that the institutions do not have the statistics on legal capacity by category of disability 
of residents accommodated. Thus, we may conclude that five institutions in FB&H, which took part in 
the survey,37 accommodate a significantly higher number of residents who were completely deprived 
of legal capacity (1,101) than the number of residents who were not deprived (555).

According to the data obtained using the Questionnaire for determining the condition of service 
quality in social protection institutions in the FB&H, in these five institutes in the past year there were 
no cases of review of a decision on deprivation of legal capacity, reinstatement of legal capacity, 
or cases where complete deprivation was replaced by partial deprivation. As far as cases in which 
partial deprivation was replaced by complete deprivation are concerned, in the past year, there 
was one such case in the CPI Home for Social Health Care for Persons with Disabilities and Other 
Persons - Nahorevo. 
 
By deprivation of legal capacity and placement under guardianship, and also by placement of a num-
ber of those people in social protection institutions, people have been deprived, among other things, 
of the choice of housing, privacy, participation in public and political life, employment, management 

37 For more information on the methodology, please refer to Annex X.
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of their assets and the possibility of marriage. This is a direct violation of the principles of the UN 
Convention on the Rights of Persons with Disabilities (e.g. Article 12 Equality before the law, Article 
19 Independent living and inclusion in the community, Article 22 Respect for privacy, Article 27 Work 
and employment, Article 29 Participation in political and public life). 

Furthermore, the fact that social workers become guardians of a number of people further questions 
the efficiency and quality of the guardianship system in the country. For example, in 2009, the PI 
Cantonal Centre for Social Work in Sarajevo Canton employed 60 social workers, and each worker 
has been given guardianship on average of more than three people. The fact that the duties of a 
guardian assume care of the life and health of the person to whom he or she is a guardian raises the 
question of when and to what extent a social worker, in addition to regular duties at the Centre, can 
provide quality care to the person for whom he or she is ultimately responsible. Consequently, it is 
appropriate to ask why not to appoint for a guardian persons who have sufficient time and still meet 
all the requirements imposed by the FB&H Family Law, defining who may be appointed guardian. 
Unfortunately, even the closest relatives refuse to accept the duties of guardians, and social workers 
accept that obligation because the guardianship authority has no choice.38

Mechanisms to protect the interests of persons who are under guardianship are not efficient, due to 
a lack of detailed regulations to specify the procedures based on which the rights of residents would 
be protected from abuse of power by a guardian, and due to the fact that the social work centres are 
not equipped with adequate human and material resources to effectively assess the behaviour and 
actions of each guardian.39 To improve the guardianship system, among other things, it is necessary 
to meet the preconditions for full implementation of Article 181 of the FB&H Family Law, according 
to which a guardian has the right to remuneration and compensation for performing these duties. In 
this way the guardian would receive an incentive for better service provision and care, which would 
contribute to improvement of service users’ life quality. However, the budget of the Sarajevo Canton 
does not provide for the preconditions for implementation of this article and the application of the 
ordinance on the amount and manner of payment of monthly fees for guardians. Until meeting all 
preconditions for the realization of this article, the PI Cantonal Centre for Social Work in Sarajevo 
will not have any option other than to appoint guardian social workers who are not objectively able 
to simultaneously perform their tasks and duties of a guardian.40 As a result, not only will people be 
deprived of the ability to control their own lives, but they also will not be provided the option to have 
as their caregivers individuals who will continuously, with adequate monitoring, work to improve the 
quality of their lives and make decisions that are in the best interest of the person whose guardian 
they serve as. 

Graph 3 gives an overview of persons who during 2011 lived in the local community in Bihać, 
Zenica, Mostar and Bugojno and who were or were not deprived of their legal capacity.

Number of persons who have 
been not deprived of legal capacity

Number of persons who have 
been deprived of legal capacity

38 According to the experience of the PI Cantonal Centre for Social Work in dealing with the procedures of incapacity and 
placement under the guardianship of persons with intellectual disabilities. Interview with Poturković Mirsada, Director of  
PI Cantonal Centre for Social Work.

39 Topić, Boris. Human rights of persons with mental disabilities: guardianship, and the limits of legal capacity. Accessed 28 
November 2011. http://arhiva.pulsdemokratije.net/index.php?&1=bs&id=713.

40 According to the experience of the PI Cantonal Centre for Social Work in dealing with the procedures of incapacity and 
placement under the guardianship of persons with intellectual disabilities.
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Data presented in Graph 3 shows that the situation regarding the deprivation of legal capacity is not 
different for persons with intellectual disabilities who live in the local community. According to informa-
tion from persons who are members of Civil Society Organizations (CSO) in Bihać, Zenica, Mostar 
and Bugojno41 in 2011 the number of persons deprived of their legal capacity (50) was significantly 
higher than the number of persons who were not deprived of their legal capacity (25). This can be 
explained by the fact that for receiving some benefits it is necessary to deprive a person of his or her 
legal capacity.

Example of positive practice

According to information from the PI Cantonal Centre for Social Work in Sarajevo, before the war 
(pre-1992 period) there were positive examples of restoring the legal capacity to persons in Canton 
Sarajevo. However, in the period after the war there has been no official information about examples 
of reinstatement of previously deprived legal capacity.

conclusion

Article 12 of the UN Convention on the Rights of Persons with Disabilities clearly states that all 
persons with disabilities shall enjoy full legal capacity on an equal basis with others in all areas of life. 
The Convention clearly says that such persons sometimes may require assistance in exercising their 
legal capacity, but this cannot be an excuse to deprive them of the right to make decisions indepen-
dently.42 Accordingly, the UN Convention obliges the member states to take appropriate measures 
to provide these persons with access to the support they need to achieve their legal capacity. The 
Convention imposes obligations on states to ensure that all measures relating to the enjoyment of 
legal and business capacity provide for appropriate and effective safeguards to prevent abuse, in 
accordance with the provisions of international law regarding human rights.43

These provisions of the Convention, in fact, oblige states to amend their laws which allow complete 
deprivation of legal capacity of adult persons with disabilities authorizing another person to make 
decisions on behalf of that person, and instead of such an approach to adopt legal regulations that 
will enable the said persons to exercise their rights through various forms of support in decision 
making.44

If we take into account the consequences for the person placed under guardianship and information 
about the large number of persons residing in institutions who have been deprived of legal capacity, 
we can assume that these persons are exposed to violations of basic human rights. Perhaps the most 
important consequence of deprivation of legal capacity and putting persons under guardianship is 
that in this way they are prevented to decide where to live, with whom and under what conditions, 
and for them this is an obstacle preventing their ability to live in the local community. In such circum-
stances, people have no sense of control over their own lives, since they are deprived of the option 
to make decisions independently.

Furthermore, when a person is deprived of his or her legal capacity, he or she is automatically 
deprived of the right to parenthood. According to the European Convention on the Protection of 
Human Rights and Fundamental Freedoms, this is not a good practice because, although a person 
may be legally incompetent, it does not mean that he or she is not capable of being a good parent, 
or at least staying in touch with his or her children.45 The right to family, as one of the fundamental 
rights, should not be so degraded, as is the case in our practice.46

41 Not all members of CSO’s were included in the research.
42 Topić, Boris. Human rights of persons with mental disabilities: guardianship, and the limits of legal capacity. Accessed 28 

November 2011. http://arhiva.pulsdemokratije.net/index.php?&1=bs&id=713.
43 United Nations Convention on the Rights of Persons with Disabilities, Article 12, paragraph 4.
44 Topić, Boris. Human rights of persons with mental disabilities: guardianship, and the limits of legal capacity. Accessed 28 

November 2011. http://arhiva.pulsdemokratije.net/index.php?&1=bs&id=713.   
45 Ibid.
46 Ibid
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The laws require that a person being deprived of legal capacity must be examined by a psychiatrist, 
and that the court shall make its decision based on facts established at the hearing. However, it often 
happens that in practice the courts make decisions on partial or complete deprivation of legal capacity 
based on the findings of a single psychiatrist. Also, it happens that the person whose fate is decided 
on often is not present at the hearing, or not even informed about the initiated procedure, because 
legislation leaves the court a possibility not to invite a person to the hearing if the court finds that he 
or she is unable to understand the importance and legal consequences of his or her participation in 
the proceeding. In addition, the appeal against the decision on deprivation of legal capacity does not 
postpone its enforcement, which practically means that even a first-instance decision deprives the 
person being taken away legal capacity his or her right to participate in some of the most important 
activities in his or her life.47

By analysing domestic legislation and practice within the relevant international norms we can con-
clude that it is neccessary for B&H to carry out reforms of existing solutions and for the country first 
of all to stop the automatic deprivation of adult persons’ important rights, such as the right to family 
life and marriage, the right to vote and the right to access courts. It can be concluded that people with 
mental health problems, who are totally deprived of legal capacity, face serious obstacles in equal 
enjoyment of human rights and freedoms. Therefore, the current solutions in this area need to be 
replaced by more flexible forms of support tailored to individual needs and based on the principles of 
individual self-determination, dignity and autonomy. From the foregoing, it is evident that the existing 
legislative and legal framework in this area in Bosnia and Herzegovina needs to be reformed, and 
all of the above points to the need for immediate harmonization of the laws governing the procedure 
for deprivation or reinstatement of legal capacity with the United Nations Convention on the Rights 
of Persons with Disabilities. 

Recommendations
Specific directions and measures that need to be undertaken to bring about full implementation of 
Article 12 of the UN Convention on the Rights of Persons with Disabilities, and which refers to equal 
recognition of persons before the law:

- Mandatory reform of legislation that defines this area in B&H as a whole and its harmonization 
with the UN Convention on the Rights of Persons with Disabilities;

- Cancel the process of legal capacity deprivation;
- It is necessary to review all cases of deprivation of legal capacity procedures. The result of the 

review should be full or partial restoring of legal capacity in all cases in which expert testimony 
would have determined the need and merits of its restoration;

- Set up special departments for procedures of deprivation and reinstatement of legal capacity 
within courts, where experts will be engaged who lack conflicts of interests;

- Perform a comprehensive analysis of the Institute for Medical Expertise of Health Conditions 
in Sarajevo and establish a labour control mechanism for the institute which is authorized to 
assess health conditions of people;

- In terms of the mechanism of guardianship authority, it is necessary to introduce less restrictive 
alternatives that will provide persons with mental disabilities with help and support in making 
decisions without resorting to deprivation of the legal capacity of these people and endangering 
their independence and human dignity;

- Create a database about the number of persons with deprived legal capacity or reinstated legal 
capacity on the national level;

- Enable greater access to Civil Society Organizations in processes of legal capacity deprivation/
reinstatement and ensure support to CSO which defend the rights of persons with disabilities 
so that their functioning is more effective;

- Implement various forms of education for persons with disabilities, their families and officials from 
public institutions with the goal to improve information about rights of persons with disabilities;

- Ensure free of charge judicial support and counselling for persons with disabilities and their 
families (family advisory centre, resource centres, etc.).

47 Ibid.
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living inDePenDently anD being 
incluDeD in the community

legal and Policy analysis

Legal Framework

The exercise of the rights of persons with disabilities and their accommodation in residential institu-
tions in FB&H are regulated by the following laws:

• Law on Takeover of the Rights and Obligations by the Founders of Social Protection Institutions 
in FB&H, (Official Gazette FB&H, No. 31/08), 

• Law on Principles of Social Protection, Protection of Civil War Victims and Protection of Families 
with Children, (Official Gazette FB&H, No. 36/99, 54/04; 39/06 and 14/09),

• Law on Health Care, (Official Gazette FB&H, No. 46/10),
• Law on Health Insurance, (Official Gazette FB&H, No. 30/97, 7/02 and 70/08), and
• Law on Protection of Persons with Mental Disorders, (Official Gazette FB&H, No. 37/01).

In the Republic of Srpska, the rights of persons with disabilities and their placement in residential 
institutions are regulated by the following laws:

• Law on Social Protection, (Official Gazette RS, No. 37/12), 
• Law on Health Care, (Official Gazette RS, No. 106/09),
• Law on the Protection of Persons with Mental Disabilities, (Official Gazette RS, No. 97/04), and
• Law on the Civil Service System, (Official Gazette RS, No. 68/07).

The FB&H Parliament took over the rights and obligations of the founders of social protection in-
stitutions in FB&H, as follows: Residential Institution for People with Mental Disabilities in Fojnica, 
Residential Institution for People with Mental Disabilities Bakovići, Residential Institution for the 
Protection of Children and Youth in Pazarić, Residential Institution for Education of Male Children 
and Youth in Sarajevo, Residential Institution for Education of Female Children and Adolescents 
Ljubuški.48 There are four institutions for taking care of persons with disabilities in RS: Home for 
Male Children and Youth with Development Difficulties in Prijedor, Institute for Protection of Female 
Children and Youth in Višegrad, Institute for Blind Persons and Persons with Poor Sight Budućnost in 
Derventa and Social–geriatric Centre Banja Luka, department in Dragocaj. Beside these specialized 
institutions there are other homes, like homes for children and homes for old people which take care 
of persons with disabilities.49 

Placement in a residential institution is decided upon by the Centre for Social Work in the territory in 
which the person resides, on the basis of an opinion of the expert team of the Centre, an executive 
decision by a court and competent authority of the guardian or on the basis of the findings and 
opinions of the expert commission on disability for work, or the findings and opinions of adequate 
health facilities. The Centre for Social Work, which placed the person in a residential institution, shall 
monitor his or her treatment in the institution, for the purpose of care, protection and treatment of 
that person’s physical or mental health condition.50 Admission of people shall be done in the manner 
stipulated by the regulations of the residential institution. The residential institution shall accommo-
date the person referred by the centre for social work, and may deny admission to the sent person in 
the event of full capacity, as well as if, with respect to its activity, it is not able to provide appropriate 
services for users.51

48 Official Gazette FB&H, No. 31/08, Law on Takeover of Rights and Obligations by the Founders of Social Protection 
Institutions in FB&H, Article 1. 

49 Ćuk, Mira, Dobraš, Zoran, Hopić, Danijel and Hopić, Jasmina. Evaluation of capacity of institutions and organizations which 
work in provision of aid to persons with disabilities. Collection of papers Research of situation in field of disability in B&H, 2008.

50  Law on Takeover of Rights and Obligations by the Founders of Social Protection Institutions in FB&H, Article 42.
51 Ibid. Article 43.
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According to the RS Law on Social Protection,52 placement in a social protection institution is made by 
selecting and referring users to the appropriate facility, which provides housing, food, clothing, care, 
assistance, attention, upbringing and education, training for earning, labour, cultural and entertain-
ment, recreational and rehabilitation activities, health protection and other services while the FB&H 
Law on Principles of Social Protection, Protection of Civil War Victims and Protection of Families with 
Children does not clearly state what a residential institution should provide to the accommodated 
residents.
 
The FB&H Law on Principles of Social Protection, Protection of Civil War Victims and Protection of 
Families with Children53 states that placement in a social protection institution may be provided for 
children and adults who need constant care and assistance in fulfilling life needs, if they cannot obtain 
them in their own or another family, or otherwise. The RS Law on Social Protection more specifically 
states who is entitled to placement in a social protection institution: a child without parental care, until 
returning to his own family or care in the adopter’s family or a foster family until the completion of 
regular education, longest to 26 years of age and not more than six months after the end of regular 
education. A child with difficulties in development who has no conditions to remain in his family and 
when it is appropriate for the purpose of care and upbringing, education, training or psychosocial 
rehabilitation, while there is the need for this form of protection; a child whose development is hin-
dered by family circumstances, until the return to his own family; a child with socially unacceptable 
behaviour, while there are reasons for this form of social protection; a child victim of violence, while 
there are the reasons for this form of social protection; a child victim of trafficking, while there are the 
reasons for this form of social protection; an adult person with a disability and severely chronically ill 
person who is unable to live independently in the family because of the adverse health, social, housing 
or family circumstances and persons with behavioural disorders; an elderly person is unable to live in 
the family, or in a household, because of adverse social, health, housing and family circumstances; 
an adult person a victim of domestic violence, while there are the reasons for this form of social 
protection; an adult person a victim of trafficking, while there are the reasons for this type of social 
protection; pregnant women and a parent of a child up to one year of age if the child’s other parent 
died, disappeared, killed, committed domestic violence, who due to the material insecurity, lack of 
home, disturbed family relationships and similar situations, needs temporary housing and a person 
found in vagrancy or begging or needs temporary accommodation for other legitimate reasons.54

The B&H legislation stipulates that the provider of support services shall be registered as a residen-
tial institution and shall be established for education, science, culture, physical culture, health, child 
protection, social protection, social security and other activities stipulated by law, and clearly defines 
that a residential institution may be established by a domestic or foreign individual or legal entity in 
all forms of ownership.55 

According to the experience of the Centre for Social Welfare of the Canton Sarajevo (CSW), requests 
for accommodation of users are sent to all residential institutions, until a particular institution receives 
him or her, and if not received, the user remains in his or her current environment.56 Although the staff 
in CSWs are aware that residential institutions are not appropriate and in accordance with rights of 
persons who are being placed there, because of the lack of support services in local community they 
are forced to placed these persons in institutions.

A positive example of an organization that currently provides support services in the local community 
in B&H is the Union of Organizations to Support People with Intellectual Disabilities SUMERO, which 
started this kind of support, financially supported by foreign and domestic donors. SUMERO as a 
union of civil society organizations promotes human rights, advocacy and self-advocacy of persons 
with intellectual disabilities, with the goal of their social inclusion trough development of quality support 
services in the local community. The Union SUMERO counts over 30 members, local organizations 
for support of persons with intellectual disabilities, day centres and institutions for accommodation 

52  Article 38.
53  Article 41.
54 From Article 40 of the RS Law on Social Welfare (Off. Gazette of the RS,No. 37/12 )
55 Official Gazette RB&H 6/92, Decree Law on Institutions of FB&H, Article 2.
56 According to the experience of the PI Cantonal Centre for Social Work in dealing with the procedures of incapacity and 

placement under the guardianship of persons with intellectual disabilities. Interview with Poturković Mirsada, Director of  
PI Cantonal Centre for Social Work. 
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of persons with intellectual disabilities in FB&H and District Brčko. Partner organizations are local 
organizations from RS who are implementing projects with SUMERO.

The FB&H Ministry of Labour and Social Policy has recognized and supported the kind of providing 
support in the local community as one of the solutions for the future of people with intellectual dis-
abilities. The best indicator of a wish for cooperation with the aim to improve life quality of persons with 
disabilities was shown by the ministry by its granting of consent to SUMERO for establishing the social 
protection institution named Sumero Centre for Support for Persons with Disabilities in the Community, 
which will, among other things, provide the service “Community based housing” The ministry also 
joined the creation of a rulebook on general, technical, professional, personnel and special conditions 
for the establishment and operation of institutions and organizations of social protection in FBiH. In 
addition to government representatives, CSWs, and representatives of civil society organizations, the 
representatives of the Union SUMERO are also involved in developing of the rulebook. 
 
The proposed rulebook on general, technical, professional, personnel and special conditions for the 
establishment and operation of institutions and organizations of social protection in FB&H.57, which 
is currently being drafted, will define for the first time “Community based housing” as a special way 
of accommodating up to five service users together with organized permanent, daily or occasional 
professional support and help with the goal of satisfying basic life needs, as well as social, working, 
cultural, leisure and other life needs of a service user. With the aim of ensuring that the process 
of deinstitutionalization in FB&H goes in the right direction, this rulebook will define conditions for 
development and establishment of housing units in the local community, which will prevent the 
concentration of the same or a similar categories of service users at one location. This will ensure 
that mistakes from many European countries, where smaller institutions (buildings) have been built, 
bungalows that contribute to segregation of this population in one place, and wrong processes of 
deinstitutionalization will be avoided.

Furthermore, the development of quality standards for social services in FB&H is planned, which will 
improve the living conditions of the service users. Together with quality standards the mechanisms of 
supervision and control will form the basic quality assurance system which the ministry can develop 
in further application for licensing of new service providers and evaluation of existing governmental 
and nongovernmental profit-making service providers.
 
At the state level, there is no strategy that is directly related to deinstitutionalization, but there are 
different policies, strategies and recommendations that clearly indicate that persons with disabilities 
need to participate fully and equally in society and to improve the quality of their lives as they choose. 
At the FB&H level, there is no document that talks about deinstitutionalization, but there is a strategy58 
that clearly defines that affordable living in the community means the existence of conditions that 
enable people with disabilities to exercise the right to make choices and ensure the quality of their 
lives, which is also a prerequisite for their independent living. Furthermore, persons with disabilities 
have the right to be provided the opportunity to choose where and with whom to live, and not to live 
in the imposed conditions and ways of life.

As for RS, there is no document or strategy for deinstitutionalization, but one of the strategies59 men-
tions that an organized form of housing is arranged only for individuals who have become disabled 
as a result of war. 

analysis of Practice

Traditional placing of residents in asylum-type residential institutions is still prevailing in B&H, al-
though the abolition of traditional residential institutions is becoming a request of a series of UN 
declarations and enters the area of human rights and is a form of segregation and ghettoization 
which is not accepted in the modern world.60 The traditional model of segregation in the treatment of 

57  Rulebook created by work group established by Federal Ministry of Labour and Social Policy.
58  Strategy for the Equalization of Opportunities for Persons with Disabilities in FB&H 2011-2015. 
59  Strategy of Improving the Social Status of Persons with Disabilities in the Republic of Srpska 2010 – 2015.  
60  Ibralić, Fata. 2011. Project: Establishment of a mixed model of social services for people with intellectual disabilities in the 

FB&H. Training material 
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people with intellectual disabilities, as well as underdevelopment and lack of coordination of existing 
professional support services impedes the protection of basic human rights and adversely affects all 
areas of life of these people. If they have no family or if no one wants to take care of them, they are 
placed in large prison-type institutions where their basic human rights are violated.61  

The basic data on the structure of residents placed in 5 social protection institutions in 
FB&H in 2011 is shown in Table 2. 

Variable Category Number of residents %

Gender Female 848 44.1

Male 1,078 55.1

Age Children 78 4.1

Adults 1,848 95.9

Total 1,926 100.0

During visits, 1,926 people were placed in social protection institutions in FB&H In 2011, of whom 
848 (44.1%) females and 1,078 (55.9%) males, with 1848 (95.9%) adults and 78 (4.1%) children. No 
children have been placed only in the institutions Nahorevo and Bakovići.

Table 3 shows information about the number of residents accommodated in 2 institutions for social 
protection in RS according to data from the Special Report on the Conditions in Institutions for 
Accommodation of Mentally Disabled Persons in B&H from 2009.62

Table 3 – Number of residents in 2009 in two institutions in RS

Institution Age

Adult                   Children
residents

Gendre

Men                     Women

Total

Home for children and 
youth with devel-
opmental disorders 
Prijedor

181                 30 211                   / 211

Institution for protec-
tion of female children 
and youth Višegrad

130                 20 /                    150 150

Total 311                       50 211                     150 361

As is visible in Table 3, in RS in two institutions there are 361 accomodated residents, of whom 150 
are women and 211 men, and of whom 311 are adults and 50 are minors.

Graph 4 gives an outline of the structure of residents placed in four social protection 
institutions in FB&H in 2011, by categories of intellectual disabilities.

Number of persons with 
profound intellectual 
disabilities

Number of persons with 
moderate intellectual 
disabilities

Number of persons with 
mild intellestual disabilities

Number of persons with 
severe intellectual disabilities

61  Ibralić, Fata and Smajić, Melika. 2007. People with intellectual disabilities - A contextual approach. Tuzla: Denfas. 
62 Special Report on the Situation of Human Rights in the Institutions for Accommodation of Mentally Disabled Persons, 

2009. Ombudsman report.
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As can be seen, in four social protection institutions in FB&H63 the number of people with more 
profound intellectual disabilities (295) is the largest, followed by the number of people with moderate 
(234) and mild intellectual disabilities (116), and the smallest is the number of people with severe 
intellectual disabilities (74). Besides these, the Centre Duje accommodates 145 residents with intel-
lectual disabilities, and authorities do not have any data on the categories of intellectual disabilities. 
Therefore, in five institutions where the research has been carried out there are 864 residents with 
intellectual disabilities. In the five institutions where research was done, 952 residents have one or 
more psychosocial disabilities (schizophrenia, addictions, psycho-organic syndrome), and 859 have 
other conditions (combined disorders, chronic diseases, infectious diseases, etc.). Among residents 
with mental illnesses and other conditions, there is a large number of residents with intellectual 
disabilities, who therefore have a dual diagnosis. Also, the institution Pazarić states that all listed 
diagnoses are quite questionable, because in many cases they are outdated and inaccurate, and it 
is necessary to re-categorize all diagnoses in order to get more accurate data. We can assume that 
the situation is similar in other residential institutions. 

Table 4 – Number of residents placed in five institutions in FB&H according to the length of 
their stay

Institution

Total 
number 
of people

Less than 
6 months

From 6 
months to 
1 year

From 1 to 
5 years

From 5 to 
10 years

From 
10 to 15 
years

Over 15 
years

Bakovići 287 10 16 99 87 79 83

Nahorevo 257 28 76 79 65 9 0

Drin 519 8 9 129 203 62 108

Pazarić 387* 7 21 148 144 99 312

Duje 389 35 22 273 59 0 0

Total 1,839 88 144 728 558 249 502

* The number of people listed by the length of stay is 731. It is assumed that they have included the data from a larger number 
than the number of residents currently placed.

Although the questionnaire asked to specify the number of residents with intellectual disabilities 
given the time spent in the institution on the day of completing the questionnaire, most respondents 
provided data only related to the total number of residents accommodated. Therefore, the maximum 
number of residents with intellectual and other disabilities who live in institutions from 1-5 years is 
728, and the minimum number of people who live in institutions less than six months is 88. However, 
it is should be noted that 520 residents have been residents for more than 15 years. These data 
indicate a tendency that when people go to an institution, they often remain there until the end of their 
lives. The information about the number of residents who left the five institutions for social protection 
in FB&H in 2010 and 2011, presented in Table 5, supports the data.

Table 5 - Number of residents who have left the 5 institutions in FB&H in 2010 and 2011

Institution Return to their 
biological 
family

Going to 
foster 
families

Adoption Return to  
the local 
community

Going to 
an other 
institution

Death

Bakovići 1 0 0 0 4 13

Nahorevo 0 0 0 0 3 148

Drin 6 0 0 1 13 33

Pazarić 4 0 0 0 23 26

Duje 25 0 0 2 8 12

Total 36 0 0 3 51 232

Length of stay in an institution

63 Institution Bakovići, Drin, Pazarić and Nahorevo.
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Regarding the qualification structure of staff employed in social protection institutions in 2011, the 
overall situation in five institutions that participated in the survey shows the following:

• One special educator for about 241 people;
• One psychologist, pedagogue, or pedagogue/psychologist, for about 240 people;
• One social worker for about 84 people;
• One occupational therapist for about 64 people;
• One medical technician for about 15 people;
• One nurse for about 10 people;
• One cook for about 49 people;
• One washer for about 113 people;
• One hygienist for about 42 people;
• One host for about 138 people.

Thus, most staff is employed in workplaces as nurses, medical staff, hygienists and cooks, while 
the least staff is employed in workplaces as special educators, psychologists, pedagogues or peda-
gogues/psychologists. In the special report of the Ombudsman, one of the recommendations given 
by the B&H Ombudsman after visiting institutions for care of persons with mental disabilities in B&H in 
2009 is to match the systematization of jobs with the needs of institutions of this kind, and to engage 
a larger number of experts of various profiles necessary to work with people with mental disabilities. 
Also, a recommendation was to hire more doctors, special educators and other professional staff with 
regard to a number of staff of this profile registered at employment offices. According to the data on 
employees, in 2011, no significant  progress was made more in terms of hiring of persons with higher 
education (e.g., one special educator is for 241 people). However, the number of professional staff 
employed in institutions does not create any fundamental or time conditions for such work, because 
the focus is on supporting a large number of people, so it cannot target individual needs and desires 
of each person. However, it is important to point out that new European models of support insist on 
directing the resources and employing professionals in the local community with the goal of develop-
ing “Community based housing” that will ensure full respect of persons’ rights unlike in institutional 
care. Therefore, it is important to point out that the efficiency of support does not only depend on a 
sufficient number of employed professionals, but on conditions where the service is being provided 
as well. Effective planning of support means a good knowledge of a person in order to follow his 
or her real views and experiences, and is oriented to creating support in a way that it increases 
the opportunities for self-advocacy and personal decision-making. In person-centred planning, the 
boundaries of professional relationships are crossed and better mutual relations established between 
persons provided with support and specialists.64 Segregating conditions of institutions do not provide 
positive environment factors, which are among the preconditions for quality support.

Analysis of the Quality of Services  
in Social Protection Institutions in FB&H

In the analysis of living conditions in five social protection institutions in FB&H, special attention was 
given to segments that are listed in the special report of the Ombudsman in 2009, and their recom-
mendations. Firstly, as already stated in their report, there is no real categorization of institutions in 
B&H, particularly at the level of users’ intellectual disabilities. The structure of people in institutions at 
the time of the visit in 2009, and the data Union SUMERO collected in 2011, shows that all categories 
of users can be found in all institutions. Thus, to date, there is no systematic placement in institutions, 
but the placement is according to the principle of “free space”. The delegation of the Ombudsman of 
B&H noted during the visit that the basic problem of the institutions is overcrowding, especially in the 
FB&H. Overcrowding is evident even today, as can be seen in Table 6. 

64 Ibralić, Fata.  Characteristics of modern models of support aimed at improving the quality of life of persons with mental 
retardation. 
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Table 6 – Estimated number of residents and number of placed people in 2009 and 2011 in 
five institutions

Institution Projected number of 
people for accommodation 
during construction and 
opening

Number of accommodated 
people on the date of 
ombudsman’s visit (2009)

Number of accommodated 
people on the date of com-
pleting the questionnaire 
(2011)

Bakovići * 375 372

Nahorevo 150 ** 257

Drin * 520 519

Pazarić 460 384 387

Duje 300 324 389
* Do not have the data

** The Ombudsman’s Office has not visited the mentioned Institution 

The analysis of the data on the number of residents placed in five of these institutions, shows that 
overcrowding is still evident.

Right to Privacy of Residents in Institutions

The right to privacy of residents in institutions can be analyzed through different parameters. Some 
of them are existence of personal space and owning personal things. The Graph 5 gives an overview 
of the biggest and the smallest number of residents in a bedroom in the surveyed institutions.

The residential institution Drin states the largest number of residents placed in a bedroom (18), fol-
lowed by the institution Bakovići (9) and Pazarić (8). In the institutions Drin, Bakovići and Pazarić, the 
smallest number of residents accommodated in a bedroom is two. Only the institution Nahorevo has 
bedrooms for one person, while at least three people are located in a single bedroom in the institu-
tion Duje. Even the employees of the institution Pazarić state that 50% of bedrooms have a higher 
number of beds in relation to the prescribed number. It is interesting that they note a larger number 
of beds in relation to the regulated, but the data in Table 6 shows that their capacities are not booked. 
In the institution Bakovići, 30% of bedrooms have more beds than prescribed. In the institution Drin, 
there are also a larger number of beds in some bedrooms than the regulated. Bunk beds are avail-
able in the institutions Pazarić, Drin (bedrooms with nine bunk-beds) and Duje. The institution Duje 
states that they do not have more beds than the prescribed number. However, overcrowding of the 
institution indicates that there is a larger number of beds in the bedroom than prescribed.

Graph 5 – The largest and the smallest number of persons in the bedrooms of 5 institutions
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The obtained data are in accordance with the 2009 Special Report of the Ombudsman, according 
to which the rooms where people were located, regardless of the size of the room, were full of 
beds, often placed on two floors, so it is not possible to talk about the standard of 4m2 per person, 
which is required for rooms of people serving prison sentences. It can be concluded that people with 
intellectual disabilities in institutions have worse conditions than people in prison. These conditions of 
accommodation violate the privacy of residents and create conditions for a possible spread of infec-
tious diseases, and it is difficult to maintain hygiene conditions at a satisfactory level. Overbooking 
of institutions favours the creation of conflict situations among users and prevents any kind of thera-
peutic work.65

Table 7 presents information given about whether the residents own personal items in institutions or 
they share these items with other residents.

Table 7 – Possession of personal items in five institutions in 2011

Institution Table Night lamp Nightstand Cair and 
wardrobe

Own 
means for 
personal 
hygiene

Own key 
for the 
wardrobe

Possibility 
of locking 
the toilette

Bakovići √  x √  x √  x √  x √  x √  x √  x

Nahorevo x x √ √ √ √ x

Drin x x x x x √  x √  x

Pazarić √  x x √  x √  x √  x √  x √  x

Duje √  x √  x √  x √  x √ x x

X every resident does not own     √ every resident does own     √ X  some residents do own some do not

As far as owning personal things is concerned, not all residents placed in any institution have their 
own table and bedside lamp, while only in the institution Nahorevo all residents have a nightstand, 
chair and wardrobe. In some institutions, some residents have their own personal hygiene means 
(Pazarić and Bakovići), while in some institutions all residents have personal hygiene means (Duje 
and Nahorevo), and in one institution (Drin) no residents own personal hygiene means. In the institu-
tion Nahorevo, people have the key to a locker for personal belongings, and it can be locked, while in 
the institution Duje the lockers for personal belongings cannot be locked and residents do not have 
the keys to their closets. In the institutions Bakovići, Pazarić and Drin, some personal belongings can 
be locked and some residents have a key. The right to privacy is violated by the inability of people to 
lock the toilet facilities in the institutions Duje and Nahorevo. 

As far as the average number of people in living rooms is concerned, most of them are in collective 
accommodation in the institution Bakovići (30), then the institutions Pazarić (20), Drin (15), Duje 
(10-20) and Nahorevo (10), while the lowest average number of residents in the living rooms is in the 
dwelling units of the centre Budućnost - Bakovići (5). We assume that, in such circumstances, if a 
person decides to watch a show on TV, other people who are there at that time are forced to give in 
to his or her choice. Also, in all institutions, individuals are permitted to have intimate relationships, 
but there is no separate room for it, except in the institution Drin. Thus, the conditions for establishing 
intimate relationships have not been created.

Based on the above data, it can be assumed that non-possessing of personal belongings and per-
sonal space is partly the result of overcrowding of institutions, which usually receive more people 
than is allowed by their actual capacity and the Rulebook on general, technical and professional 

65 Special Report on the Situation of Human Rights in the Institutions for Accommodation of Mentally Disabled Persons, 
2009. Ombudsman report.
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conditions for the establishment and operation of organizations of associated labour related to social 
protection.66 Therefore, it is clear that in such living conditions, their right to privacy is violated. We 
can say that the right to privacy is associated with the right to individuality, and by neglecting the 
former, we deny the people the opportunity to develop as individuals and to develop their specific 
potentials thereby. 

Health Care Service in Residential Institutions

As far as the health care of residents in institutions is concerned, all institutions that participated in 
the study require medical examination and properly maintain health records for each person. Within 
the institutions Drin and Pazarić, daily examinations by general practitioners, dental, psychiatric, 
internist, laboratory, and gynaecological/urological examination and physiotherapy are available. In 
the institution Duje, examinations by general practitioners and physiotherapists are available daily, 
while a general practitioner comes to the institution Bakovići twice a week, and other specialists less 
frequently or as needed. In the institution Nahorevo, examinations by general practitioners, psychia-
trists, internists and physical therapists are available weekly. The examinations that require tests not 
available in the institutions are performed out of the institutions. In all institutions, it is difficult to treat 
people whose place of residence is in other cantons. For example, an examination at a clinic and 
hospitalization of a person from the institution Pazarić, who is from some other canton, require the 
consent of the Health Insurance Fund from the place of residence. In the institution Nahorevo, people 
have no right to choose the method of treatment based on informed consent.

In the institution Pazarić, 10 people with intellectual disabilities developed problems related to mental 
health during their stay in the institution and began to use medical therapy, and in the institution Drin, 
51 people with intellectual disabilities. Also, from a total of 85 people with intellectual disabilities 
placed in the institution Bakovići, 78 of them use drug therapy, but they state that residents already 
were receiving drug therapy upon their admission in the institution. The institution Duje did not specify 
the number of people with intellectual disabilities who have developed problems related to mental 
health, and the institution Nahorevo indicates that there are no records about the same. It can be 
assumed that segregation and inadequate living conditions (unfulfilled expectations, inadequate 
treatment by professionals, etc.) contribute to the development of problems related to mental health 
in institutions, as some people with intellectual disabilities did not have these problems before coming 
to the institution. 

Restrictive Measures and Treatment  
in Residential Institutions 

In all institutions that participated in the survey, restrictive measures are performed in situations 
when a person threatens his or her own health or the health of others. Table 8 gives an overview of 
restrictive measures that are used in these institutions.

66 Official Gazette of SR B&H, 1988. Rulebook on general, technical and professional conditions for the establishment and 
operation of organizations of associated labour in the field of social protection.
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Table 8 – Restrictive measures used in five institutions in FB&H

Institution Restrictive measure

Bakovići • a written warning
• prohibition of going out to the local community  
• prohibition of going to weekend - holiday 
• physical fixation  

Nahorevo • restricting independent leaving of the institution 
• medical therapy 
• admission to a particular clinic 
• physical fixation 

Drin • transfer to another department 
• in extreme situations, fixation

Pazarić • physical fixation with special fixations (magnetic bandage)
• medical therapy

Duje • prohibition of going to the city the next 7 days  
• denial of privileges (using computers)
• physical fixation

In all institutions, fixation of people is used as a restrictive measure, and medical therapy as a restric-
tive measure is used in the institutions Pazarić and Nahorevo. In the case of physical fixation, the 
institutions Pazarić, Bakovići and Nahorevo use fixation with bandages. Other restrictive measures 
mostly are prohibition of leaving the institution, denial of privileges and written warnings. 

Although some institutions answering the question to specify the type of restrictive measures did 
not mention that they use medications, it is obvious that they actually use them as a restrictive 
measure because they referred to that as a way of dealing with situations of expressing aggressive 
behaviour. We conclude that physical fixation is used, based on existence of professional magnetic 
fixer, the specified time that residents usually spend in such a fixation and the number of residents 
subjected to these fixations. It is the same case with physical fixation, for which they state that they 
use it, regarding statements that there are professional magnetic fixations, the time that residents 
usually spend in such fixation, and the number of residents subjected to these fixations. Giving 
contradictory answers leads to a situation in which the staff and management of the institution might 
not understand the term restrictive measures and for what purpose they are used, or they may have 
intentionally avoided a direct and honest answer to this question if they do use fixation. Therefore, it 
is evident that the data obtained using a questionnaire should be complemented by the method of 
continuous and structured observation in order to get more credible information.
 
Employees of the institution Pazarić indicate that there is no room for isolation (as a restrictive meas-
ure). However, according to the 2009 Special Report of the Ombudsman, there was an isolation 
room, and during their visit the representatives of the B&H Office of Ombudsman for Human Rights 
for other purposes as well wanted to make sure that the facilities had enough daylight and inspected 
whether there was artificial light, beds and chairs. They also noted that the isolation sometimes lasted 
longer than eight hours (inspected books of records of isolation), although it usually lasted 1 to 2 
hours. In 2010 and 2011, fixation with drugs/calming/ stunning of residents was used in 20 occasions, 
and physical fixation was performed in 20-30 procedures, with the longest time spent in physical 
fixation being two hours, and the shortest being 30 minutes.

In the institution Drin, there is no room for isolation as a restrictive measure. The longest time spent 
in physical fixation is two hours, and in 2010 and 2011, physical fixation was performed in 52 proce-
dures, with the longest time spent in fixation lasting two hours and the shortest lasting 20 minutes. 
According to the 2009 Special Report of the Ombudsman, the employees said that the fixation and 
isolation were rarely used together with the use of medications.
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In the institution Nahorevo, there is no room for isolation (as a restrictive measure). The longest 
time spent in physical fixation is during the night, and is a minimum of two hours. In 2010 and 2011, 
physical fixation was performed in 13 procedures.

In the institution Duje, there is no room for isolation (as a restrictive measure). Information on cases 
of physical fixation is not listed, and it is mentioned that the longest time spent in physical fixation 
is one hour. According to the 2009 Special Report of the Ombudsman, staff reported that medical 
therapy is used when a person is dangerous to himself or herself and the environment. Only in this 
institution, there are no records on the use of restrictive measures.

In the institution Bakovići, there is no room for isolation (as a restrictive measure), but as they men-
tion, it exists, for medical reasons, and is used when a person endangers himself or herself or the 
environment. In this room, there is no protection against any possible injuries (the walls are not 
covered). According to the 2009 Special Report of the Ombudsman, the isolation room is equipped 
with two beds and natural and artificial lighting. In 2010 and 2011, physical fixation was conducted in 
seven procedures, and the longest time spent in it was two hours.

The recommendation of the B&H Ombudsman in 2009 was that the institutions should draw up stand-
ards for isolation and fixation based on the same principles for all institutions. A special procedure 
for the application of restrictive measures does not exist only in the institution Nahorevo. Specialized 
training of personnel to control aggressive and destructive behaviour does not exist in the institutions 
Nahorevo, Bakovići and Duje, and consequently, the question is how professional the employees are 
in the application of restrictive measures.

In the institution Pazarić, a person is only allowed to submit a verbal complaint regarding treatment, 
whereas in other institutions they can do it anonymously, using the complaint boxes. In addition, 
only in the institution Pazarić people are not informed about the possibilities and procedures for 
complaints. There is no form for complaints in any institution. Third-party support in the complaint 
process is not provided in the institutions Pazarić and Nahorevo. Only the institution Drin does not 
keep records of complaints. In the institution Drin, complaints are usually related to the very fact 
of stay in the institution, and they are all verbal. In the institution Bakovići, beneficiaries made only 
verbal complaints (not specified how many), and a third party made one complaint. Complaints are 
most often related to a lack of money. The institution Duje recorded one complaint of a beneficiary. 
It is interesting that there are also cases of abuse among people or by staff in the institutions, but 
the representatives of institutions did not state that there were any formal complaints in such cases. 
Table 9 gives an overview of the amount and types of abuse recorded among residents placed in an 
institution and abuse by staff. 

Table 9 – Abuse in three institutions in FB&H in 2010 and 2011

Institution

Physical 
abuse

Verbal abuse Sexual abuse Physical 
abuse

Verbal abuse Verbal abuse

Bakovići 13 6 0 0 0 0

Pazarić 50 100 0 0 0 0

Duje 22 122 0 2 0 0

In 2010 and 2011, in the institution Bakovići there were 13 registered cases of physical and six cases 
of verbal abuse between residents accommodated in this institution, in the institution Duje 22 cases 
of physical and 122 cases of verbal abuse, in the institution Pazarić 50 cases of physical and 100 
cases of verbal abuse. As for abuse inflicted by the staff, only in the institution Duje have two cases 
of physical abuse from the staff been mentioned, but these reports also state that three procedures 
were started by the disciplinary commission. In institutions Nahorevo and Drin there are no records 
of abuse cases, either from the staff or between residents. It is important to point out that we do not 

Abuse among residents placed 
in an institution

Abuse by staff
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know if all the cases of abuse were reported and recorded, especially when we consider that in the 
institution Pazarić residents can make only verbal complaints. Also, we cannot ignore that in this case 
the perspective of residents has not been considered, but only recorded cases have been taken into 
account.

Education in Residential Institutions

The institutions Pazarić, Nahorevo and Duje provide educational programs (which do not refer to 
regular education) for people placed in institutions, and the institution Bakovići only partially. Although 
the institution Drin has professional educators, educational programs are not provided. Although the 
institution Pazarić in the last year included 320 people in educational programs, it states that only 30 
people were basically literate. The institution Duje has no records on how many people are literate 
and there are no special learning facilities. Also, educational programs in institutions are not often 
implemented by professional educators.

Although the collected data show that in some institutions educational programs are provided, we can 
say that the right to education in the institutions is neglected, because the institutions must ensure 
that the education of persons with disabilities is an integral part of the general school system.67

In most institutions, there is no supervision in the work of staff. Although the recommendation of the 
Ombudsman was that all the institutions should draw up a plan and organize a system of continu-
ous professional development programs for staff in institutions, not all institutions complied with this 
recommendation. Thus, in the institutions Bakovići and Pazarić there is no staff training program, 
while the institution Drin indicates that it exists partially (it is not clear what partially refers to). In the 
institutions Bakovići and Pazarić, all professional employees were trained to work with people with 
intellectual and other disabilities, while in the institutions Nahorevo, Drin and Duje they did not. The 
institution Bakovići points out that the institution itself provided all training. 

All institutions organize meetings with people from other institutions (in the form of excursions, 
sports and other events). In addition, all institutions, except the institution Nahorevo, socialize with 
people from the local community (performances, concerts, tours, visits to local bars and restaurants). 
However, given the large number of residents in institutions, the fact that a large number of them 
do not leave the institution unaccompanied, and that a sufficient number of personnel who could 
be given to each individual are not employed, we can assume that a large number of them are not 
involved in interacting with people outside the institution.

Comparison of the situation in institutions shows that the institutions and life in them differ in some 
parameters, and, actually, if their activities were regulated legally, they should have the same stand-
ards. In addition, it is obvious that they often did not comply with the standards specified in the rules 
of general, technical and professional conditions for the establishment and operation of organizations 
of associated labour related to social protection,68 or the recommendations of the Ombudsman from 
2009. However, one of the Ombudsman’s recommendations was to consider expanding the capacity 
of the institutions (especially the Drin). Thus, the institutions Duje, Drin and Pazarić are building 
additional facilities. However, this policy continues the practice of segregation and goes against the 
process of deinstitutionalization of persons with disabilities. Institutions should be encouraged to 
transform, rather than expanding physical capacity.
According to data which the Federal Ministry of Labour and Social Policy had at its disposal in 2011, 
in nine cantons in FB&H69 there is a total of 14,198 persons with intellectual disabilities. 

67 According to Rule 6 (Education) of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities, 
“countries need to acknowledge the principle of equal opportunities of education in primary and secondary schools, and 
colleges, for children, adolescents and adults with disabilities, in integrated conditions.”

68 Based on Article 136 Paragraph 2 Point 1 of the Law on Social Protection (Official Gazette of SR B&H, No 39/84) the 
President of the Republic Committee for Health Care brings the Rulebook on general, technical and professional condi-
tions for the establishment and operation of organizations of associated labour in the field of social protection Official 
Gazette of SR B&H in 1988.

69 FB&H consists of 10 Cantons. Federal Ministry does not have data from West-Herzegovina Canton, but they do have data 
from following Cantons: Una-Sana Canton, Posavina Canton, Tuzla Canton, Zenica-Doboj Canton, Bosnian-Podrinje 
Canton, Central Bosnia Canton, Herzegovina-Neretva Canton, Sarajevo Canton and Canton 10. 
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In Graph 6 there is an overview of persons according to their degree of intellectual disabilities.

In Graph 6 it is visible that of the total number of persons with intellectual disabilities from nine 
Cantons in FB&H persons with mild intellectual disabilities (5,495) and combined difficulties (4,867) 
have the largest number, followed by persons with moderate (1,840), severe (1,052) and profound 
intellectual disabilities (944). Therefore, it can be concluded that there are many more persons who 
need less support for community based living. In the Federation of B&H theare 944 persons with 
profound intellectual disabilities of whom 234 persons are residents in four institutions.70 It is clear 
that with persistence of the parents, life of these persons with intellectual disabilities in their local 
community is possible. This information disproves all claims that institutions for accommodation of 
persons with severe and profound intellectual disabilities will always be needed, and that support 
services in local communities are necessary only for mild intellectual disabilities. 

Community Based Services 

The ultimate goal of the process of deinstitutionalization is to establish a system that provides oppor-
tunities, which is aimed at supporting people with disabilities in achieving and maintaining of optimum 
levels of independence and social participation, taking into account personal factors, environment 
and expectations. In such a system, a person has access to different services that provide him or 
her with opportunities and choice to decide about his or her own lifestyle. Equal access to everyday 
services and the services available at the community level (regular education, health, employment 
and social services) should be provided by individualized support services that suit individual needs, 
but also by referral to specialized services as needed.71 

In 1999, the Association for Social Inclusion of Persons with Mental Retardation of Tuzla Canton 
(TC), in the cooperation with the TC Ministry of Labour and Social Policy and the Centres for Social 
Work, started the process of prevention of institutionalization, and deinstitutionalization of persons 
with intellectual disabilities in Bosnia and Herzegovina. So far, 15 persons have been successfully 
taken into care in the local community, with the prevention of institutionalization of eight people and 
deinstitutionalization of seven people. Since 2011, SUMERO, in cooperation with the Association to 
Support People with Intellectual Disabilities in the Canton of Sarajevo, OAZA, and the Association 
of Parents and Friends of People with Special Needs Sunce from Mostar, has been trying to make 
positive changes through deinstitutionalization and prevention of institutionalization, and to enable 
people with intellectual disabilities to live in local community.

The “Community based housing” model is currently supported by pilot projects by the Open Society 
Mental Health Initiative and the Federal Ministry of Labour and Social Policy. During 2011, the 
SUMERO worked actively on registration of the Institution “SUMERO Centre for Support of Persons 
with Disabilities in the Community”, which, in the month of January 2012, received the decision on 
registration. In 2011, the SUMERO launched the first community housing where people with intellec-
tual disabilities live with support.  So far, 5 residential communities have been run in Sarajevo (which 
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combined difficulties

Number of persons 
with severe intellectual 
disabilities

Number of persons with 
moderate intellectual 
disabilities

Number of persons with 
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disabilities

70 Graph 4 on page 14.
71 Axelssoen, Charlotte, Granier, Pascal, and Adams, Lisa. Beyond deinstitutionalization: Unstable transition towards a 

system that provides opportunities in Southeast Europe, 2004.
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prevented institutionalization of 11 people, and performed deinstitutionalization of 2 people) and 1 
residential community in Mostar (which prevented institutionalization of 3 people). The Institution 
“SUMERO Centre for Support of Persons with Disabilities in the Community” is the first institution 
providing the service of “Community based housing” in B&H. The completion of negotiations with 
cantonal authorities and signing of contract are expected in the early 2013, which would facilitate the 
sustainability of this service and support for a larger number of people in the local community.

Community based housing includes: living in dwellings in accordance with the preferences of individu-
als; supporting people in accordance with individual needs; assessment of skills for independent living 
for people and training regarding basic life functions; stimulation in their daily activities; encouraging 
the development of people’s skills through active inclusion in community life; use of the planning 
model Person Centred Planning, which makes it possible to adapt the provided support to a person’s 
individual needs and desires. The goal of Person Centred Planning is to determine every person’s 
individual interests and needs and to structure the support based on those needs. The person is the 
active and key factor in the creation, implementation and evaluation of this support plan. The support 
plan defines the responsibilities of a person, the staff providing support, family and friends who care 
about the person, as well as the time frame in which the person in cooperation with all the mentioned 
persons should attain the appointed goals. Such approach helps the staff better to understand the 
needs of a person, to help her/him to set up balance between what makes her/him happy, healthy 
and secure, to maintain contacts with people from the local community that are important to him or 
her etc. Teams in five towns in FB&H (Sarajevo, Mostar, Bihać, Bugojno and Zenica) are trained and 
ready to provide this kind of services.

People with disabilities too often remain excluded from the primary health care service and are 
systematically oriented toward specialized medical institutions. The reform of mental health services 
has taken a significant place in health care reform in B&H since 1996. Out of this reform process, a 
network of 59 Community Mental Health Centres (CMHCs) has been of created, of which 35 are in 
the Federation of Bosnia and Herzegovina, 23 Republic of Srpska and one in the Brčko District of 
B&H. They employ multidisciplinary teams composed of psychiatrists, psychologists, social workers, 
nurses and technicians. Some centres have their own occupational therapists, speech therapists 
and child psychiatrists. Although the existence of CMHCs is a success in itself, there are still many 
challenges on the road to creating a fully developed mental health care system in B&H. It is es-
sential that Mental Health Centres establish cooperation with other services and sectors aimed at 
working together to prevent hospitalization and institutionalization, and to provide adequate support 
to services users in the local community after deinstitutionalization. Furthermore, it is necessary to 
improve knowledge and skills of professionals in mental health, in order to provide quality support to 
customers in their local communities.

Personal Assistance Service in the Community

The service of personal assistance aims to support people with disabilities in their full participation within 
social flows of local communities and support in meeting basic life needs. However, systemic solutions in 
B&H do not anticipate providing personal assistance services, and therefore persons with disabilities are 
fully directed to the system of social protection, care and socialization within their families. Only civil society 
organizations provide a positive example of personal assistance. Thus, in B&H there are two organizations 
that provide personal assistance services. In the FB&H, the Union SUMERO, for the fourth year, is imple-
menting the project Support for People with Severe Disabilities in Bosnia and Herzegovina, and one activity 
is related specifically to personal assistance. Currently, the project involves 14 people with disabilities who 
are provided with personal assistance services. In RS, although not legally defined, personal assistance 
service was recognized by the Banja Luka City Assembly and incorporated in 2007 into expanded social 
welfare services, and, together with the humanitarian organization Partner from Banja Luka, which trains 
and prepares personal assistants to work, has been successfully implemented for four years. 
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Institutions / Services in the Community 

For the purpose of this publication, SUMERO sought data from the Organizations for Cooperation 
and Development at the Embassies in B&H regarding whether and how much they have invested in 
the reconstruction of institutions for residential accommodation. From the received data, it is clear 
that these organizations did not allocate any direct funds for institutions, but in several cases they 
donated some equipment, and they mainly funded the associations for support of persons with dis-
abilities through small grants or project activities.

FB&H took over the rights and obligations of the founder of the social protection institutions in FB&H,72 
but the institutions did not receive any funding from the FB&H as a founder.73 According to data 
obtained from the FB&H Ministry of Labour and Social Policy, Cantonal Ministries of Health, Labour 
and Social Policy74 did not invest any funds in the development and reconstruction of any institution 
in the FB&H, nor do they have planned budget funds for this purpose. These ministries through the 
CSWs only pay the accommodation costs for their beneficiaries in institutions. 

It is alarming that the financial support from national funds until 2011 was still directed largely at 
strengthening the institutional life with disapproval of support to initiatives for the community services. 
Funds were allocated for the expansion of the capacity of institutions, without identifying the issues 
of deinstitutionalization and spreading of various capabilities of community initiatives for people with 
disabilities. The progress is evident only in 2012; funds for institutions that were spent on capacity 
expansion and investment in new facilities are now exclusively designed for projects of institutions 
aimed at the development of Supported Housing Community based housing. This positive trend is 
evident in only three institutions in the FB&H, thanks to the Federal Ministry of Labour and Social 
Policy. 

According to the research SUMERO conducted, the institution Duje is funded from sources such as 
the Cantonal Ministries of Labour and Social Policy, private accommodation, personal participation 
of residents, donations (equipment, food, clothing, diapers), self-financing, the government of the 
Brčko District, and the centres of the social work. The institution Bakovići is financed by charging 
accounts for the service provided, from funds of state aid – founders, donations, and own funds, 
i.e. production. The institution Pazarić is financed from the budget, donations, and personal income 
earned by working of people who are placed in the institution. The institution Drin is funded from fees 
for services rendered (Centres for Social Work), from legacies (legacy, inheritance), donations and 
other sources in accordance with the laws. The institution Nahorevo is financed from the budget of 
the Canton Sarajevo and from its own revenues derived from provided accommodation services.

Therefore, the funding of activities of institutions is provided by fees for services performed, and a 
portion of the funds is provided through donations, humanitarian and other projects, and work on 
their own farm. Donations of food, clothing, bedding, hygienic supplies and other items are especially 
made by citizens during the religious holidays.

72  Law on Takeover of Rights and Obligations by the Founder of Social Protection Institutions in FB&H. 
73  Special Report on the Situation of Human Rights in the Institutions for Accommodation of Mentally Disabled Prsons, 

2009. Ombudsman report.
74  Ministry of Health, Labour and Social Welfare of the West-Herzegovina Canton, Ministry of Health and Social Policy of the 

Una-Sana Canton, Ministry of Labour, Social Policy and the Return of the Tuzla Canton, Ministry of Social Affairs, Health, 
Refugees and Displaced Persons, Ministry of Health and Social Policy of Central Bosnia Canton, Ministry of Health, 
Labour and Welfare of the Herzegovina-Neretva Canton and the Ministry of Labour, Social Policy, Displaced Persons and 
Refugees of Sarajevo Canton.



36

Table 10 - Total funds which the five institutions in FB&H receive regarding to number of 
residents

Institution Accommodation price 
(average per resident)

Total number of residents in 
institution

Total amount of money (KM)

Bakovići 780 KM  
(400 EURO)

372 290,160 KM 
(148.500 EURO)

Nahorevo from 273 to 670
(140 to 345 EURO)

257 121,175* KM
(62,000* EURO)

Drin 780 KM 
(400 EURO)

519 404,820 KM
(207,000 EURO)

Pazarić 780 KM 
(400 EURO)

387 301.860 KM
(154,500 EURO)

Duje from 500 to 1,800 KM
(255 to 920 EURO)

145 166,750* KM
(85,500* EURO)

Total 1,284,765 KM
(657,000 EURO)

*average amount of money

As is shown in Table 10, for accommodation of residents in institutions for social protection in 5 
named institutions in FB&H, monthly allocated funds are approximately 1,284,765 KM (0.65 mil-
lion EURO). Therefore, for accommodation of residents in institutions annually, 15,417,186 KM (7.8 
million EURO) are allocated. This amount that is impossible to neglect through the transformation 
of the named institutions should be directed towards development of supported living in the local 
community.

Civil society organizations providing community services mostly find financing sources for their pro-
jects from the support of foreign and domestic organizations. Thus, viability of such services which 
are primarily provided to persons with disabilities through such projects is questionable from the 
financial point of view.

In general, investments of the government sector in the non-government sector  in B&H in the last 
years have poured a large amount of funds in CSOs that provide services for social protection (even 
though this amount is lower than the amount for other types of CSOs)75:

• Funds allocated for the NGO sector in B&H for 2007 were 107,219,316 KM (54.8 million EURO) 
while from that amount for disabled organizations 13,918,332 KM (7.1 million EURO) have been 
allocated.76

• Funds allocated for the NGO sector in B&H for 2008 were 118,033,391 KM (60.3 million EURO), 
while from that amount 16,044,352 KM (8.2 million EURO) have been allocated for CSOs that 
provide different social services.77

• Funds allocated for the NGO sector in B&H in 2010 were 114,078,183 KM (58.3 million EURO), 
while for CSOs focused on social services/social protection 24,277,062 KM (12.4 million EURO) 
were allocated.78

As it is necessary to direct the funds that are invested into the institutional form of care to the sup-
port services in the local community, so a greater monitoring of not negligible spending of non-
governmental organizations is needed, and this should result in the development of mixed support 
services in the local community.

Evidence from the results of research and evaluation of alternatives to institutional care in the states 
of the European Union and Turkey support the transition to community-based services. A large 

75 Except the year 2010.
76 Allocations from the government sector for the non-government sector in B&H for 2007, Swiss Agency for Development 

and Cooperation – SDC, July 2008.
77 Abdelbasit, Ana. 2009. 118 million steps to cooperation – allocations of the government sector for the non-government 

sector in B&H for 2008. Sarajevo.
78 Muhić, A., Amina. 2011. Halfway there – allocations of the governemnt sector for the non-government sector in B&H for 

2010. Sarajevo.
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number of studies have shown significantly better results when it comes to people who are provided 
support, their families, as well as staff providing support.79 Comparison of institutional care for people 
with intellectual and other disabilities as opposed to supporting people in their local communities in 
the FB&H, also suggests the benefits of community based services. 

Specifically, data on how much is the monthly cost of accommodation in the social protection institu-
tions in FB&H in tested institutions is approximately KM 790 (approximately 400 EURO) (from 273 
KM to 1,800 KM (from 140 to 920 EURO). Data on the costs of people living in residential communi-
ties within the pilot program – Community Based Living with Support, implemented by the Union 
SUMERO - were continuously collected for each of the five housing units in Sarajevo and Mostar 
since their opening. In table 11 there is an overview of living cost for one person.

Table 11 - Price of living costs for one person with light and moderate intellectual disability 
who lives in a housing unit

Description of expenditure Average amount

Housing costs  

House/apartment rent 110 KM (55 EURO)

Food 200 KM (102 EURO)

Utilities (water, electricity, heating, phone, garbage collection) 75 KM (38 EURO)

Insurance for person and flat 5 KM (3 EURO)

Clothing 50 KM (25 EURO)

Activities in the community (sports, cultural and leisure activities) 40 KM (20 EURO)

Staff

Head of service, program coordinator, assistant in the 
housing unit, professional help and financial assistant

270 KM (138 EURO)

Total 750 KM (383 EURO)

In table 11 it is visible that life for one person in the local community for one month costs on average 
750 KM (380 EURO). The named expenses refer to paying rent utility costs (water, electricity, heating, 
phone, garbage collection, management of the shared parts of the building), food, hygiene, clothes, 
shoes, insurance for flat and residents and unforeseen living costs (e.g. service of house appliances). 
Besides that this price also includes calculation of the expenses for the staff members who work 
with the person: program coordinator, assistant in the housing unit, professional support (psycholo-
gists, social worker, special teachers, and medical staff when needed) and a financial assistant. It is 
important to point out that for the establishment of housing units, depending on how well the housing 
unit is equipped, an average of 2,500 KM (1,280 EURO) is needed for equipping the apartment.

Thus, the life of people with intellectual disabilities in the community requires equal, if not less money. 
This result is consistent with other studies that show that there is no evidence that the community-
based support models are more expensive than the institutional model. Also, the care in social 
protection institutions may be more expensive than the support provided in the local community.80 
When comparing these costs, it is important to keep in mind the complexity of the relation between 
needs, costs and outcomes of both models of social services. 

79 DECLOC report –Ad hoc expert group
80 Ward, H., Holmes, L. and Soper, J. 2008. Costs and Consequences of Placing Children in Care. London: Jessica Kingsley 

Publishers according to ad hoc expert group.
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Types of support within the service of Community based housing:
• Short-term support refers to the continuous support in certain activities. It is provided by an 

assistant, and daily duration of support is up to 8 hours.
• Intensive support is provided every day through a variety of activities. Its duration is 8 to 16 

hours according to the user’s needs. It does not include support during the night. Two assistants 
are engaged for intensive support.

• Comprehensive support refers to the support of staff every day for 24 hours, whether these 
include activities in home or in community. Three assistants are engaged for this type of support.

Assessments of the level of required support, planning and individual programs are implemented 
using:

• Person-Centred Planning (PCP) Model
• Support Intensity Scale - SIP Version for adults (16 years and above)
• Competency Assessment Scale –CAS for people with moderate to severe intellectual disabilities 

(Holtz, K.l., Eberle, G.,Hiling, A., Marker, K.P: Heilderberger – Kompetenz – Inventar fur geistig 
Behinderte, 1986)

The level of support required for a user is determined on the basis of his/her psycho-physical abili-
ties; if the user has a higher degree of intellectual difficulties combined with mental disabilities and 
physical disabilities, a greater level of support is required and therefore a greater number of the 
engaged assistants who provide support. Because of this, the cost of intensive and comprehensive 
support is growing in relation to short-term support. But even in cases of extensive support in the 
local community (which costs 1180 KM / 600 EURO), service price is cheaper than lodging in some 
institutions such as the Institutions “Duje”, while the quality of life is better.

For example, funds allocated for accommodation of S.D. and A.D. in the institution “Duje” were monthly 
1,200 KM (610 EURO), while for their life in the local community around 750 KM (380 EURO) is being 
allocated monthly, and at the same time the life quality has been improved. The most important differ-
ence between the support provided within the institutional model and the support in the community is 
that an assistant in a residential community has enough time and space to provide support tailored to 
individual needs of each person, which is not the case with staff in institutions due to their overbook-
ing. Although the representatives from the institutions indicated in questionnaires that only certain 
people have individual plans, employees are not familiar with the new principles of support, such as 
Person Centred Planning, so people placed in institutions are deprived of such forms of support. By 
contrast, for all persons with intellectual disabilities living in residential communities individual plans 
and person-centred plans are created, which make it possible to adjust the level, scope and method 
of support to every person in accordance with his or her needs and in the way he or she wants it. In 
this way, the individuality of each person is supported and his or her lifestyle respected. Thus, people 
living in the community in this way take a more active role in managing their support, and thus they 
take control of their lives. The person is no longer just a service beneficiary, as is any person who is 
placed in a social protection institution, but he or she becomes an active member of the community 
and makes choices and decisions, participating in the creation of support that will be provided for 
hi or her, respectively, becoming an active part of his or her community and making choices and 
decisions. For example, in most institutions they do not have a choice of daily meals or the possibility 
of cooking by themselves, which takes away their right to choose. On the other hand, in residential 
communities, all people learn to cook and choose the meals.
 
Involvement in the local community has an impact on quality of life. Given that the majority of social 
protection institutions are of half-open type, we can assume that most of the activities are carried 
out within the institution and not included in the local community. By contrast, people in residential 
communities are involved in many activities offered by the local community and use community 
services to an extent equal to that of any other citizen. It is important to point out that the activities in 
the community are organized with the support of local Union SUMERO members through different 
sports, cultural, educative contents which are funded through projects like e.g. activities of the social 
club.

The existing legal and financial frameworks are inadequate to support the development of com-
prehensive community services to meet the needs of people with intellectual disabilities. Although 
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community services are essential to guarantee the fact that persons with disabilities will be able 
to enjoy their rights, they themselves are not sufficient. Services must promote community life, to 
be focused on enabling people with disabilities, including people with intellectual disabilities, to be 
included in their communities and to reach their full potential.81 A large number of civil society organi-
sations in Bosnia-Herzegovina mainly organize labour and occupational workshops for people with 
intellectual disabilities. However, if the activities of these workshops do not involve other people from 
the local community, this, perhaps unwittingly, encourages the process of segregation. Because of 
the lack of funds and creativity of workshop coordinators, often persons who are included in those 
workshops are forced to choose what is offered and not what they want to do. Therefore, occupational 
workshops should more focus on activities in the local community by using resources in the local 
community. 

The question that arises is to what extent people with intellectual and other disabilities who live 
in the community are in general aware of their rights and ways of exercising them. Often they are 
represented by others and do not have the opportunity to represent themselves. To this end, Union 
SUMERO employed a spokesperson for people with intellectual disabilities, who, as a person with 
intellectual disabilities, contributes to self-representation of this population and to promotion of their 
potentials. In this regard, a working group composed of volunteers, people with intellectual disabilities 
and a spokesperson has created an easy-to-read and understand UN Convention on the Rights of 
Persons with Disabilities.

Data from the study of social competence of people with intellectual disabilities in Bosnia and 
Herzegovina done by Ibralić F. (2002), on a sample of 80 persons of both sexes over 20 years of age, 
of whom 27 persons have been placed in institutions and 53 persons live in families, revealed a low 
level of general competence of persons with intellectual disabilities. The achieved level of competence 
is associated with the effectiveness of support that these people have had in their lifetime, because 
this area vitally depends on knowledge, ingenuity, effort and motivation of parents, brothers, sisters, 
pedagogical and professional workers, and care in the local community. People with intellectual dis-
abilities are practically dependent in the simplest everyday activities that are not associated with 
age and mental status. The author concludes that these people have no family support which would 
enable the development of their skills in line with their abilities, because they did not engage in any 
rehabilitation programs and are most often socially isolated, surrounded by their immediate family.82 

Successful Deinstitutionalization

The beginning of social inclusion of people with intellectual disabilities in Bosnia and Herzegovina is 
related to the objectives and activities of the Association for Social Inclusion of Persons with Mental 
Retardation in the Tuzla Canton. In 1999, with the cooperation of the TC Ministry of Labour and Social 
Policy and Centres of Social Welfare, the Association started the process of prevention of institution-
alization and deinstitutionalization of people with intellectual disabilities in Bosnia and Herzegovina. 
This project promotes an inclusive model for the treatment of people with intellectual disabilities on 
the principle of community-based rehabilitation, in order to spread it to other parts of Bosnia and 
Herzegovina and eventually gain support of state institutions, and become part of the system.

Life stories of deinstitutionalized persons to whom the best point to the potential of these 
people for life in the community with person-oriented support and the improved quality of 
their life. The first one to leave the residential institution O.N. describes his life: 

“Life in Pazarić was nasty, you could not go anywhere out, if others would make mistakes, it 
would be my fault, because I had to take care of others as a guard day and night ... I often 
imagined that I had got out of here, had my house, got married ... I spent many years there, 
and then I was told that I might return to Tuzla. I am the first who left the home - an institution 
in B&H... I made many friends in Tuzla ... In Tuzla, I saw with my brother and sister, and I 
visited them and we visit mutually to this day. In the Day Care Centre for the self-advocacy, I 

81 Adams, Lisa. 2008. Right to live in a community: Exercise of this right for people with intellectual difficulties in Bosnia and 
Herzegovina, Montenegro, Serbia and Kosovo.

82 Ibralić, Fata, and Mlika, Smajić. 2007. People with intellectual disabilities: Contextual Approach. 
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have learned a lot about cleaning, cooking and, most importantly, that people should respect, 
appreciate each other. In Tuzla, I started go out in the city, the theatre... I am hard working, so 
it is easy to earn for myself and I am never broke, and I do not regret spending with friends, 
to borrow if someone needed, all in agreement with my wife. I met my wife in the Centre, she 
was my friend at first, we went out together, after the Centre I would escort her home, we 
would often go for a coffee in town. She told me about her life, she had a very hard life just like 
me. Love has developed from that camaraderie. We were involved for about six months and 
decided to marry. We had a wedding at the Hotel Bristol, all my friends at the Centre were at 
the wedding, my brother, too, and a lot of students as well as some friends from Pazarić. Prof. 
dr. Fata and Novalija, who took me out of Pazarić were our wedding sponsors. My father-in-law 
gave us an apartment to live in it, and he moved into his house. In the building where I live, we 
have very good relations with neighbours. My wife and I take care of two people who stay with 
us and we are paid for that. I clean the stairs in the building in which we live, and neighbours 
often invite me to something privately and pay me for that. I earn enough and I can even save 
something – just in case. My life in Tuzla is a lot better than before, even with my father and my 
mother it was no better. My marriage is great, I love my wife and I would let no one destroy it. 
And for the future, I wish good health the most, for me and my wife.”83

Although the funds are mainly invested in expansion of the existing capacities in residential institu-
tions, some progress is obvious when it comes to starting of Community based housing by residential 
institutions such as “Drin”, “Bakovići”, and “Pazarić”. In this process, particular attention should be 
paid not to repeat former mistakes such as it is re-grouping of one or similar categories of users on 
a single site by building more houses next to one another and building of houses with capacity that, 
exceeds 8 services users. On the other hand it is important that the institutional aspect of care is not 
transferred to the new community housing, because the institution is not defined by the number of 
services users who live in it but by relation, treatment and provided support.

conclusion

The system based on hospitalization and institutions for care and accommodation of mentally disa-
bled people84, in addition to the four-year war, social and economic transition, has contributed that 
the most vulnerable members of society are mostly neglected. The living of people with intellectual 
disabilities in residential institutions is the most obvious example of violation of human rights in B&H, 
of which the most prominent is the violation of the right to freedom.

In Bosnia and Herzegovina, most people with intellectual and mental health disabilities live segregated 
in institutions for permanent housing or are isolated in their homes due to lack of community-based 
services. The principle of “urgency”, which is mainly used in the placement of persons in institutions, 
has led to the fact that all categories of persons are placed in them. When it comes to professional 
staff, the problem is unplanned and unsystematic reception of staff, which, in their expertise, does 
not suit the needs of these institutions, as well as the lack of their continuous improvement that could 
lead to transformation of institutions. It is evident that the main problems faced by the institution for 
the care of people with disabilities in the Federation of Bosnia and Herzegovina are overcrowding, 
and an insufficient number or lack of professional and other necessary personnel to adequately 
respond to the specific needs of the people placed in them. Under such conditions, it is impossible to 
effectively provide the necessary support to residents placed in institutions.
 
Even without the above facts, the existence of institutions is questionable in terms of basic human 
rights, such as the right to life in the family or close to the family, the right to an intimate relationship, 
the right to marriage and family, the right to choose the place of residence, etc. Therefore, it is 
necessary to start observing the position of people with disabilities in our society in light of the need 
to protect human rights.

83 Ibralić, Fata and  Smajić, Melika. 2007. Self-advocacy of People with Mental Disability: We are persons in the first place.
84 Most legal terminology that refers to persons with disabilities, especially to persons with mental or intellectual disability is 

archaic and politically incorrect. In most cases, the authors replaced such language with non-stigmatizing terminology. In 
other cases, the authors placed outdated terminology in quotation marks.
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Although there are the CSOs initiatives that are directed towards the development of local community-
based services, comprehensive strategies and policies that exceed the humanitarian approach to 
deinstitutionalization and strive to build a society that provides opportunities and which is based on 
rights are rarely set.

Local actors who initiate these changes are struggling to create services based in the local community 
to be sustainable85, and among them is the Union SUMERO which, has registered a social welfare 
institution at the level of Federation of Bosnia and Herzegovina, “SUMERO Centre for Support of 
Persons with Disabilities in the Community”, as the first provider of the service of “Community based 
housing” in B&H.

To make local community based services sustainable, the government must support their develop-
ment and ensure equal rights and treatment for all citizens. In this context, it is important to note that 
the supported housing for people with intellectual disabilities does not require additional funds, but 
the funds already set aside to accommodate these individuals in institutions should be redirected to 
those people and their families, support services, so as to achieve social inclusion of people with 
intellectual disabilities and exercise their basic rights. Even more, analysis of costs and quality of life 
in institutions and community life indicates a higher quality of life with the support in the local com-
munity for these people, although cash costs are lower than in institutions. Such a model of support 
that encourages the development of basic life skills and promotes social competence and quality 
of life is strongly against social exclusion of persons through placing these people into asylum-type 
institutions.

People placed in the institutions adapt to the established schedule of daily activities,86 while living 
in the community, led by principles of person centred planning, puts the emphasis on individualiza-
tion and, not ignoring the person’s difficulties, emphasizes discovery and realization of his or her 
potential. Professionals must adjust their work to an individual’s views of his or her own quality of life, 
i.e. his or her unique needs, personal goals and individual lifestyles. Effective planning of professional 
support to people with intellectual disabilities involves different areas of life (health care, housing, 
family, social/ emotional relationships, education, work and leisure), within which equal attention is 
given to the objective requirements (living environment) and to subjective indicators of quality of life 
(satisfaction and value system of individuals).87 For planning and implementation of such support, it 
is essential to form services that would provide people with support in their local communities.  

Recommendations
Specific directions and measures that need to be undertaken for the full implementation of Article 19 
of the UN Convention on the Rights of Persons with Disabilities, and which refer to independent living 
and being included in the community:

- Harmonize laws and bylaws in B&H with international standards which regulate independent 
living and being included in the community, which will enable persons with disabilities to chose 
and create under which conditions, with whom and where they want to live;

- The governments of Cantons in FB&H need to establish coordination bodies within cantonal 
ministries that will together through cooperation and activities take an effective approach to 
creation of action plans for implementing the Strategy for Equalisation of Possibilities of Persons 
with Disabilities FB&H 2011-2015 and planned activities on the cantonal level;

- Analysis of the current situation and available resources, for planning and development of 
“Community based housing” services in local communities.

- Setting a general vision for the future, respectively creating a strategy for transformation from 
the institutional towards living with support in the local community;

- Creating action plans and structures for their implementation (transformation of institutions, 
deadlines for transformation of institutions, development of support services for living in the 
local community, creating structures for including all relevant stakeholders,  financial structure);

- Forming centres for transformation of institutions at entity ministries;

85 Axelssoen, Charlotte; Granier, Pascal; Adams, Lisa. „Beyond Deinstitutionalisation: the Unsteady Transition towards an 
Enabling System in South East Europe“, 2004.

86 Ibralić, Fata and Smajić, Melika. 2007. People with Intellectual Disabilities: A Contextual Approach.
87 Experience of Prof. Dr. Fata Ibralic in the process of deinstitutionalisation, 2011.
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- Development of service quality standards and continuous monitoring of their implementation in 
practice; 

- Piloting the process of deinstitutionalization and prevention of institutionalization in local 
communities.

- Development of the needed training: training for employees in institutions, training for future 
service providers in the local community, centres for social work and mental health centres on 
the new models of support in the local community.

- Raise awareness among people with disabilities about their rights and how to exercise them 
(self-advocacy).

- Public advocacy campaigns (raising public awareness of the rights and possibilities of people 
with intellectual disabilities for living in the local community).
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eDucation

legal and Policy analyses

Legal Framework

Regarding the education, B&H is in a unique position, considering that there is no general ministry 
of education at the state level. The Federal Ministry of Education and Science has only the role of a 
coordinator between different regions and administrations. Each canton has its own ministry with full 
competency to organize the education system and implementation of the same in its own region.88 All 
persons in the territory of Bosnia and Herzegovina enjoy human rights and freedoms, which include 
the right to education and non-discrimination and enjoyment of rights and freedoms.89

In B&H, the Framework Law on Pre-School Upbringing and Education stipulates that each child 
has an equal right to access and equal opportunities to participate in appropriate upbringing and 
education without discrimination on any basis and equal access and equal opportunities which mean 
a guarantee of equal conditions and opportunities for all, for beginning and continuation of further 
upbringing and education. Also, children with disabilities are included in pre-school institutions ac-
cording to programs adapted to their individual needs. For each child, an individual program will be 
developed adapted to his or hers abilities and capabilities. During the year before the beginning of 
elementary school, pre-school upbringing and education is obligatory for all children of pre-school 
age.90

In accordance with the framework Law on Primary and Secondary Education in B&H children and 
youth with disabilities gain education in regular schools and according to programs adapted to their 
individual needs. An individual program, adapted to their abilities and capabilities, will be made for 
each student, with obligatory determination of status by special educator, and speech and language 
pathological status. Children and youth with disabilities and difficulties in development can be partially 
or completely educated in special upbringing - educational institutions, in cases when it is impossible 
to provide appropriate education in regular schools.91

 
Framework laws are adopted on the level of the whole country and how they will be implemented is 
up to the entity and cantonal ministries to decide. The Ministry for Education and Science in Canton 
Sarajevo within its jurisdiction adopted laws, harmonizing them completely with the framework laws 
adopted at state level (B&H) from this domain.

Latest Changes of Legislation 

The last change of legislation, which was made by the responsible Cantonal Ministry in late 2011, 
refers to adopting the law on changes and additions to the law on primary upbringing and education 
of Canton Sarajevo, and with it issues about support in class are also regulated. According to the 
law the process of upbringing and education in inclusive classes is performed with an assistant for 
children with special needs in accordance with pedagogical standards and norms.92 Bearing in mind 
the different needs of children, and obstacles while learning and participation which the students 
are facing in the process of education, a structured organization of the support system is needed in 
the process of education. Support to students during their education, can be realized in four ways: 
assistant in class, personal assistant, psychological and educational-rehabilitation support, and peer 
support. An assistant in class is a person who provides support and help in realization of the curricular 
and extracurricular process in an educational institution, while cooperating with teachers/educators, 

88 Educational Policy for Students at Risk and Students with Disabilities in South-East Europe. 
89 Constitution of Bosnia and Herzegovina, Article 2.
90 Offical Gazette B&H, No. 88/07, Framework Law on Pre-school Upbringing and Education, Article 6, 12 and 16.
91 Offical Gazette B&H, No. 18/03, Framework Law on Primary and Secondary Education in B&H, Article 2, 4, 6 and 19.
92 Ibid., Article 10.
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all children/students (children with special educational needs), parents, educators-rehabilitators, 
pedagogical service and the management of the educational institution. A personal assistant is a 
person who helps ensure that students with physical and sensory difficulties can actively participate 
in the educational process, equally with other students. Educational-rehabilitation support is intended 
for empowerment of students in overcoming the educational program and successful participation 
in the educational process, and it consists of individual work of the educator-rehabilitator different 
profiles with the child, counselling parents/guardians and cooperation with other adults referred to the 
child. Peer support in inclusive divisions enables the development of competences among children 
and socialization, and it motivates, but also participates in realization of cooperative learning.93 

The institutions which educate students with disabilities have a right to special budget resources in 
order to cover the expenses of a special curriculum or to adapt the school environment to the physical 
needs of the students.94

Students with special needs are enrolled in regular or special schools or centres, based on the 
findings and opinions of the Committee consisting of: a pedagogue, psychologist, therapist, speech 
therapist, social worker and paediatrician.95

Secondary school for students with special educational needs is a school that has the programs and 
other work conditions tailored to students who, because of physical, psychological and physical, or 
any other reasons have difficulty in mastering the curriculum, or when training and education under 
special programs are in their best interest. Education of students with special educational needs is of 
priority interest and is an integral part of the single educational system. The main goal of education 
of students with special educational needs is to give all students the same opportunities to par-
ticipate and enjoy the benefits of education and social inclusion, in accordance with their individual 
capabilities. Students with special educational needs, under certain conditions, may be included in 
the regular secondary school education, according to the principle of inclusive education. Inclusive 
education in secondary schools is taking place in accordance with the Regulations on the Education 
of Students with special educational needs approved by the Minister.

Secondary school for students with special educational needs can organize their work within a 
secondary school centre, composed of different levels of education in the capacity of legal entity. 
Educational work and professional supervision of the secondary school centre is done in accordance 
with relevant curriculum for each level of education which is part of the secondary school centre.96

The regulations related to education define competencies of the local level in the education sector 
differently. This mostly relates to organization of the educational process, maintenance of school 
facilities, participation in creation of a part of the curriculum important for local community, as well as 
financing of education. Although some municipalities have been given competencies of wider range, 
due to the lack of financial resources they are often not fulfilled.97 

International Documents and National Strategies  
for Education

As a signatory of several international agreements, B&H is obliged to guarantee the right to edu-
cation to every child. These agreements include: the International Covenant on Economic, Social 
and Cultural Rights; the United Nations Convention on the Rights of the Child and the European 
Convention for the Protection of Human Rights and Fundamental Freedoms. Also, in 2011 the 
Ministry Assembly of B&H brought a decision on adopting the Action Plan for Children of Bosnia and 
Herzegovina (2011-2014) which includes general goals presented at the World Summit for Children, 

93 Action plan for reduction of obstacles for learning and participation of children with special educational needs in inslusive 
educational process, Association Life With Down Syndrom, 2012.

94 Law on Elementary Upbringing and Education of Canton Sarajevo, Article 2.
95 From Article 20 of the Law on Amendments to the Law on Elementary Education of the Sarajevo Canton (SC Official 

Gazette, No. 31/11) 
96 Article 70, Article 72 and Article 75 of the Law on Secondary Education of the Sarajevo Canton (SC Official Gazette, No. 

23/10)
97 Strategic Directions of Education Development in Bosnia and Herzegovina with Implementation Plan, 2008–2015.
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and specially determined recommendations of the committee for the rights of children and other 
committees of the UN. In a number of recommendations, special emphasis includes also educa-
tion of all children, recommending that education should provide equal possibilities to children in 
accordance with their interest and abilities, which derives from generally accepted, universal values 
and democratic society, and own values of the system based on specifics of the ethnic groups and 
national minorities who live in B&H.98

The long-term goals of the Strategic Directions of Education Development in Bosnia and Herzegovina 
2008-2015 are: all teachers to finish trainings related to individualization and education inclusion and 
enable permanent education of children and youth with developmental disabilities.

analysis of Practice

Based on the data available to Ministry for Education, Science and Youth of Sarajevo Canton in 2011, 
the total number of children included in regular school education in 65 primary schools during school 
year 2009/10 was 40,173, of whom 735 (1.8%) were students with special needs. Table 11 shows the 
number of children with intellectual and combined difficulties based on the data from 6599 schools in 
Canton Sarajevo.

Table 12 – Number of children with intellectual disabilities and combined disabilities in 64 
primary schools in Canton Sarajevo in school year 2009/10

Municipality Number of children

Ilidža 58

Novi Grad 76

Hadžići 47

Stari Grad 8

Vogošća 14

Novo Sarajevo 48

Centar 34

Ilijaš 7

Total 292

As can be seen in Table 12, during the school year 2009/10, 292 children with intellectual and 
combined disabilities were included in regular primary school education in 54 schools in the area 
of Canton Sarajevo, while 10 schools had none of the children with intellectual disabilities. There 
are 74100 schools in Canton Sarajevo, which means that even the Ministry for Education, Science 
and Youth of Sarajevo Canton has no data about inclusive education of students with intellectual 
disabilities in all schools. It is further mentioned in the Cantonal Ministry that children with combined 

98 Action plan for reduction of obstacles for learning and participation of children with special educational needs in inslusive 
educational process, Association Life With Down Syndrom, 2012.

99 The Ministry for Education, Science and Youth of Canton Sarajevo had data for 64 schools
100 From that 61 regular primary school, four special schools, three music schools and six private primary schools.
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disabilities have two or more disabilities, of which none may be intellectual disabilities, but in most 
case is. This is another indicator of lack of full and detailed data at the cantonal level.

Enrolment in Education

According to data from the association Life with Down Syndrome101, in the school year 2010/11 in 
13 preschool institutions where preschool education is organized 3,558 children have been enrolled, 
where in three institutions for special upbringing and education three educational groups of children 
in preschool age have been formed and in the same educational institutions there were 66 children 
enrolled.
 
Analysis of data from the research carried out by SUMERO in 2011 shows that of 32 regular primary 
schools in Canton Sarajevo that took part in the research, in eight schools there are currently no 
children with intellectual disabilities (which does not mean that there were not any previously ei-
ther).102 Data on the number of children with intellectual disabilities who are going to regular schools 
in Canton Sarajevo is presented in Table 13. 

Table 13 – Number of children with intellectual disabilities in 24 regular primary schools in 
Canton Sarajevo in school year 2010/11

Municipality Number of children

Ilidža 40

Novi Grad 26

Hadžići 9

Stari Grad 8

Vogošća 3

Novo Sarajevo 12

Centar 25

Ilijaš 5

Total 128

During school year 2010/11 128 students with intellectual disabilities were included in regular pri-
mary school education in 24 primary schools, where municipality Ilidža (40) had most of children with 
intellectual disabilities which were included in regular education.

According to data from the association Life with Down Syndrome103 57,492 students in the school 
year 2011/2012 in Canton Sarajevo are enrolled in primary and secondary educational institutions. 
The number of students with special educational needs that are included in regular educational 
institutions is 1,468 students, which shows the analysis of the number of children, which is obtained 
from preschool (PI Children of Sarajevo and two private preschool institutions), primary (67 general 
primary schools) and secondary educational institutions (34). Therefore, with regard to the total 
number of children which attend regular educational institutions in the school year 2011/2012, 2.4% 
are children with special educational needs.

101 Action plan for reduction of obstacles for learning and participation of children with special educational needs in inslusive 
educational process, Association Life With Down Syndrom, 2012.

102 Representative of one primary school told orally that the school cannot take part in the research because they do not 
have written information about how many students with intellectual disabilities attend their classes.

103 Action plan for reduction of obstacles for learning and participation of children with special educational needs an inslusive 
educational process, Association Life With Down Syndrom, 2012.
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In Canton Sarajevo there are four primary and three secondary special schools.104 Data from the 
association Life with Down Syndrome105 about the number of students in special primary and second-
ary schools where children with special needs are educated for the period from the school year 
2007/08 until 2011/12 in Canton Sarajevo are presented in Table 14.

Table 14 - Number of students in special primary and secondary educational institutions 
of Canton Sarajevo in where children with special educational needs are educated for the 
period from the school year 2007/08 until 2011/12

School               

2007/08

    

2008/09

   

2009/10

  

2010/11

  

2011/12

Centre for hearing and speech rehabilitation – 
primary school

37 36 37 35 33

Centre for blind and partially sighted children 
and youth – primary school

51 50 39 53 39

Centre Vladimir Nazor 146 146 148 148 150

Institution for special education and 
upbringing of children Mjedenica

100 106 106 87 108

Centre for hearing and speech rehabilitation – 
secondary school

26 19 10 18 23

Centre for blind and partially sighted children 
and youth – secondary school

41 42 42 37 36

School for secondary vocational education 
and job training

85 73 72 72 81

Total number of students 486 472 454 450 470

In the Table 14 it is apparent that in the school year 2011/12 in the named educational institutions, 
there were 470 students enrolled. In relation to the total number of students in regular primary and 
secondary schools, 0.8% students are being educated in the named educational institutions.

Of the 24 schools in the Canton of Sarajevo currently attended by children with intellectual disabili-
ties, 21 schools have developed individual educational programs for some students, and 16 schools 
have developed individual educational program for each student with intellectual disabilities. In many 
schools, i.e. in 14 of them, students do not have personal assistants, while in other schools some 
students have, and some do not have them.

In most cases, individual plans are created wither by an expert team (pedagogue, psychologist and 
speech therapist) of the Centre “Vladimir Nazor” in Sarajevo, or in collaboration with subject teachers, 
and rarely by professionals from schools in cooperation with parents. For students who did not go 
through a valid observation, teachers in some schools conduct observation themselves and prepare 
programs with individualized approach accordingly.

Although the laws which deal with this problem in FB&H clearly define that competent institutions 
will participate in financing of inclusive education, so far this has not become viable due to a lack 
of financial assets. Of those schools in which all or individual students with intellectual disabilities 
have assistants, they are allocated through implementation of the projects organized by civil society 

104 Center for Hearing and Speech Rehabilitation (within the Center is a primary and secondary school), Center for Blind and 
Visually Impaired Children and Youth (within the Center is a primary and a secondary school), Institution for Education, 
Work Rehabilitation and Employment of Mentally Retarded Children, Children with Autizm and Cerebral Palsy Vladimir 
Nazor, Institution for Special Education and Upbringing of Children Mjedenica and School for Secondary and Vocational 
Education and Retraining. 

105 Action plan for reduction of obstacles for learning and participation of children with special educational needs in inslusive 
educational process, Association Life With Down Syndrom, 2012.

Number of children
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organizations, and mainly the association Life with Down Syndrome and association Duga, and 
these projects are (1) development of the support system in education in primary schools of Canton 
Sarajevo and (2) development of the early support system for children with Down syndrome in the 
process of inclusive education and upbringing.

Considering that they are encountering different populations of students, teachers face new profes-
sional challenges, and should have permanent support and continuous professional development, 
but training which they go through is described by them as sporadic and insufficient. Education has 
mainly been related to the inclusion problem for children with special needs in school, and develop-
ment and realization of individually adjusted programs. Such education is mainly implemented by civil 
society organizations (especially association Duga, Life with Down Syndrome, and Centre Vladimir 
Nazor). Education which teaching staff have undergone lasted one day at minimum and ten days at 
maximum. All teachers think that they are ready to attend additional educational training sessions 
and workshops in order to acquire new knowledge on education of children with difficulties, but work-
shops are on similar topics, without new topics and without real practical guidelines for teaching work. 
There was not a single education for competences in work with students with intellectual disabilities 
for teaching staff from nine schools, and five of them have students with intellectual disabilities, 
and teaching staff from three schools only went through on education, and also have children with 
intellectual disabilities.
 
However, a positive example is visible in 2012; the Ministry for Education, Science and Youth of 
Sarajevo Canton, in cooperation with non-governmental and governmental institutions, adopted an 
educational package that includes six themes that are the basis of knowledge for teachers, teaching 
assistants, as well as educators and rehabilitators. Training for 150 teachers from 30 elementary 
schools has completed successfully, and training for 125 teachers of secondary schools is currently 
underway with the same program.

Creating changed curriculums and programs in higher education institutions is a significant part of the 
inclusion process. Curriculums and programs at teaching faculties/departments are not adjusted to 
modern changes and movements in the direction of inclusive education. In this regard the exception 
is the Pedagogical Faculty and the department for pedagogy at the Faculty of Philosophy in Sarajevo, 
which have included in their curriculums and programs educational subjects related inclusive educa-
tion. Furthermore, the department for Biology at the Faculty of Science and Mathematics has elective 
courses which deal with inclusive classes and talented students. Other circumstance that makes it 
harder is that these educational subjects are elective courses and they are chosen only by students 
who want to, not all future teachers. One thing is also a problem in higher education is the fact that 
the creators of curriculums do not understand the importance of the pedagogical and psychological 
group of educational subjects for future teachers, so that they add more courses that is related to 
their profession, and not the classes/professional competences which to a future teacher would 
enable to do his or her job in inclusive education.106

Thus, the reform of high school education should include additional education on special needs and 
educational barriers which they set, as well as on manners to overcome them in education of future 
educators, teachers, teachers of specialized classes, but also all other professions which will work 
with them in inclusive schools and inclusive society (pedagogues, psychologists, social workers, 
doctors, special educators).107

According to statements of teachers, they are mostly trying to apply an individualized approach in 
work with students with intellectual disabilities in their mastering of the curriculum, but, they believe 
that work with children with specific difficulties requires inclusion of different services. An obstacle is 
the lack of personal assistants and teaching instruments. Teachers are trying actively to include chil-
dren with intellectual disabilities in entire educational process based on their abilities. They include 
students with intellectual disabilities in the educational process through preparation of assignments 
adjusted for them, and include other students to help them in completing such assignments, and they 
also use various teaching tools if such are available (i.e. computer work with simple drawing tools and 
text processing tools, use of various audio-visual didactic instruments, etc.).

106 Ibid.
107 Support for inclusive education in curriculum, Association Life with Down Syndrome, 2011. 
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Education in Homes for Children and Residential 
Institutions 

Only a small number of children from special homes/institutions in the area of B&H are included in 
inclusive education in local schools, which is shown by data in Table 15.

Table 15 – Number of children from special homes/institutions included in inclusive 
education

Institution Total number  
of children

Number of 
children with 
intellectual 
disabilities

Number of 
children with 
intellectual 
disabilities 
in inclusive 
education

Home for children and youth with difficulties 
in development in Prijedor

15 15 0

Home for children with difficulties in physical 
or psychological development Marija naša nada

96 57 3

PI Home for Children Mostar 45 25 2

PI Dom – Porodica 135 28 6

Home for Children Duga 18 0 0

Pazarić 19 19 0

Duje 23 8 0

Drin 36 16 0

Total 369 168 11

As is visible in Table 15, out of the total of 168 children with intellectual disabilities located in seven 
homes or institutions in B&H only 11 are included in inclusive education. As for the remaining 157 
children, we may assume that they are included in special schools or that they are not included in 
any form of education. Thus, a large number of children are deprived of one of their fundamental 
rights, the right to education. In the children’s home Duga in Kulen Vakuf there are no children with 
intellectual disabilities accommodated. 

N.P. has Down syndrome and she finished primary school Grbavica 1. After that, with excep-
tional support from her parents, teachers and the school director managed to be enrolled in 
the Secondary School for Environment and Wood Design, and she is currently in the second 
grade.

conclusion

Bosnia and Herzegovina is in a unique position considering that there is no ministry for education 
at state level. Besides the framework laws on the state level, in RS education is regulated with two 
more laws and one rulebook about education and the education in FB&H is regulated with 19 more 
laws. Each canton in FB&H has its own ministry, which has full responsibility to organize in its region 
an educational system and its implementation. Therefore, education in B&H is regulated with a total 
of 23 laws and one rulebook, and as a result unequal educational conditions are being formed at the 
national level. 
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Although Canton Sarajevo has some positive examples of inclusion, the percentage of such children 
compared to the number of children who should be included in regular education, not only in Canton 
Sarajevo but in all of B&H, is still small. Until cantons themselves start to implement legally set 
regulations, like financing of inclusion the opinion that children with special educational needs should 
attend special schools will prevail in B&H and inclusion will stay a “sole letter on the paper”.

Generally it may be said that the inclusion process is going slowly and that schools are insufficiently 
prepared (e.g. the teaching staff is not systematically and in quality manner educated to implement 
this process). Education of future primary school teachers is still performed in a traditional manner 
with relatively few practical exercises and introduction of new forms of teaching work. Although, some 
changes have been made (transition from two-year to four-year study) they are more in the form of 
formal training and not in an essential and quality manner. With this the professional improvement of 
teacher does not follow the need of new times and demands which a teacher at a modern primary 
school should fulfil. There is a need for virtually every teacher to go through a form of additional 
training for innovation in educational work (e.g. individualization in education, interactive learning and 
teaching, educational inclusion, cooperation with parents, development of democratic environment at 
schools).108 Educations are mainly organized by civil society organizations, which is one of confirma-
tions that ministries at their levels should intensify enabling of teaching staff which should be more 
systematic and in accordance with their needs.

In order for inclusion to become a reality in B&H, changes at many levels are necessary: at the 
classroom level, school level, community level and state level. Important preconditions are work on 
building tolerance, positive attitude and elimination of prejudice against special needs in schools, but 
also in broad public opinion, as well as changes in the system of general and special education which 
should be reformed and prepared for needs of new practice.109

Recommendations
Specific directions and measures that need to be undertaken for full implementation of Article 24 of 
the UN Convention on the Rights of Persons with Disabilities, and which refer to education are:

- Establish mechanisms for tracking the application of legislation regarding inclusion of children 
with disabilities in regular education;

- To transform special schools into resource centres for support to inclusive educational and 
training process

- Continuously track and provide support to a child from birth through connecting and networking 
of different institutions and resource centres (educational, social and health sector) at the local 
level through service departments;

- To establish a system of cooperation between all levels of education: pre-school, primary 
schools, secondary schools and colleges with the aim of the information flow of the students’ 
achievements and potentials

- Enable education and psychosocial help to parents through establishment of counselling cen-
tres for parents, so that they can receive as early as possible adequate professional help for 
education and socialization of their children; 

- Increase the number of professional mobile teams or employ permanently professionals who 
will provide support in the implementation of inclusion and who will concentrate on continuous 
assistance to educational staff by designing and implementing individual programs for work with 
children in cooperation with their parents;

- To provide additional professional support to children in accordance with their interests and 
needs 

- Develop a support system in classes through establishment and development of an assistance 
model for children and persons with disabilities (assistant in classes, personal assistant, 
educational-rehabilitation and peer support);

- Introduce monitoring for mandatory funding of inclusion with state and cantonal budget funds;
- Introduce regular and mandatory professional training of human resources responsible for 

the implementation of a quality inclusive educational process (staff in kindergarten, as well as 

108 Educational policy for risky students and students with difficulties in Southeastern Europe, 2007.
109 Support for inclusive education: teaching assistant, Association Life with Down Syndrome, 2011.
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educational staff, professional staff and management in primary and secondary schools), with 
special emphasis on acquisition of skills and practical guidelines, and regular monitoring of their 
implementation;

- Include, without discrimination, in the regular educational system children with disabilities who 
are currently placed in institutions for social protection;

- Mapping the needs of children and youth with disability and available resources, through creation 
of a database about children and youth with disabilities in inclusive education and the needed 
support to human and all other relevant human resources, and through analysis of qualitative 
and quantitative conditions in educational institutions;

- Develop partnership between CSOs through programs and projects which contribute to better 
quality inclusive education;

- Changing curriculums and programs at teaching faculties with the goal to develop competences 
of future teachers for work in inclusive classes (attached classes), as well as the harmonization 
of curriculums and programs in pedagogical institutions and primary schools with the goal of 
respecting the needs and potential of every child. 
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worK anD emPloyment

legal and Policy analyses

Legal Framework

The Constitution of the Federation of Bosnia and Herzegovina emphasizes that all persons have 
the freedom to work.110 The Republic of Srpska Constitution, in the section on human rights and 
freedoms, clearly defines that everyone shall have the right and freedom to work, that everyone shall 
be free to choose their vocation and occupation, and all work places and duties shall be accessible 
to everyone under the same conditions. In addition, every employed person shall have the right to 
remuneration in accordance with law and collective agreements. Employed persons shall be entitled 
to limited working hours, daily and weekly rest and annual holiday and leave with pay, in accordance 
with law and collective agreements. Employed persons shall have the right to safety at work, in 
accordance with law. Young people, mothers and persons with disabilities shall be entitled to special 
protection at work.111 There are two laws in Bosnia and Herzegovina that regulate the employment of 
persons with disabilities: the Law on Professional Rehabilitation, Training and Employment of Persons 
with Disabilities in FB&H and the Law on Professional Rehabilitation, Training and Employment of 
Persons with Disabilities in the Republic of Srpska.

According to the FB&H law, persons with disabilities include those who have physical, mental or 
sensory impairments, which as a consequence have permanently or temporarily, for at least 12 
months, reduced their ability to work or to satisfy personal needs in everyday life. A person with a 
disability is a person whose disability - in comparison to persons without disabilities of the same or 
similar age, same or similar education, in the same or similar work conditions, in the same or similar 
jobs – has a permanently or temporarily, for at least 12 months, decreased ability to work and have 
employment on the labour market under general conditions and fewer opportunities for job security 
and advancement.112 A similar definition of disability is also present in the Republic of Srpska law, 
except that the category of persons with disabilities, in addition to those listed in the B&H Federation 
law, includes persons with intellectual difficulties.113 In that regard, the definition stated in the Republic 
of Srpska law is in accordance with the definition from the UN Convention on the Rights of Persons 
with Disabilities, while the definition from the B&H Federation is not. Neither the entity laws nor entity 
strategies specify the rights of persons with intellectual disabilities as a category of persons with 
disabilities in regard to employment. 

The mentioned laws in both entities regulate quota employment, self-employment and employment 
through protected enterprises and protected forms of employment. The downside of these laws is 
reflected in the fact that it is not harmonized with other laws, so the bonuses and benefits pre-
scribed by the law cannot be fully used in practice. The Law on Professional Rehabilitation, Training 
and Employment of Persons with Disabilities is in accordance with other laws as far as the issue 
of tax exemption is concerned. In B&H, in addition to the B&H Federation Fund for Professional 
Rehabilitation and Employment of Persons with Disabilities and the Republic Srpska Fund for 
Professional Rehabilitation and Employment of Persons with Disabilities, there are no services to 
support employment of persons with disabilities. The existing situation caused exclusion of persons 
with disabilities from the labour market, resulting in a very high rate of unemployment among this 
group, which is the reason why persons with disabilities belong in the category of population at risk 
of extreme poverty, further increasing their social exclusion.114

110 Constitution of the B&H Federation. 
111 Constitution of the Republic of Srpska, Article 39 and 40.
112 Official Gazette FB&H, No. 09/10, Law on Professional Rehabilitation, Training and Employment of Persons with 

Disabilities in the B&H Federation, Article 2.
113 Official Gazette RS, No. 98/04, Law on Professional Rehabilitation, Training and Employment of Persons with Disabilities 

in the Republic of Srpska, Article 2.
114 Official Gazette B&H, No. 76/08, Disability Policy.
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Conditions for Employment of Persons with Disabilities

Persons with disabilities are employed and work on the labour market under general and special con-
ditions. Persons with disabilities are employed on the open labour market under general conditions in 
state bodies, judicial bodies, local administration bodies, public services, institutions, bureaus, public 
companies and other legal entities not established for employment of persons with disabilities in ac-
cordance with the law. Persons with disabilities have advantages for employment in entities from this 
article within the public sector if, in addition to the general conditions, they fulfil the special conditions 
for a certain vacancy. Persons with disabilities are employed under special conditions in an institution 
or business entity established for employment of persons with disabilities. Employment under special 
conditions, in regard to this law, includes employment of persons with disabilities in organizations and 
self-employment (starting of one’s own business, performing of independent trading and performing 
of agricultural trading as the only and main activity).115

In the Republic of Srpska, persons with a disability of at least 40%, persons with at least 70% of 
physical disability and persons with mild and moderate “mental retardation” have the right to employ-
ment under special conditions regulated by this law, while in the B&H Federation this right is given 
to persons with a disability of at least 60%, persons with at least 70% of physical disability, if such 
disability results with decreased work ability, as well as persons with mild and moderate “mental 
retardation”. Special conditions from this article include conditions that are adjusted to the psycho-
physical and other capabilities of persons with disabilities.116 

Exercise of Rights and Non-discrimination Provisions

Concerning exercising of rights from the Law on Professional Rehabilitation, Training and Employment 
of Persons with Disabilities in RS, discrimination on basis of gender and sexual orientation is prohibited, 
while the Law on Professional Rehabilitation, Training and Employment of Persons with Disabilities 
in the B&H Federation does not include anti-discrimination provisions at all. The UN Convention on 
the Rights of Persons with Disabilities more specifically defines the prohibition of discrimination on 
basis of disability in regard to all issues related to all forms of employment, while such prohibition 
is not defined in the entity laws of Bosnia and Herzegovina at all. Also, these laws do not state that 
persons with disabilities are entitled, on equal basis with others, to just and favourable conditions of 
work, including equal opportunities and equal remuneration for work of equal value, safe and healthy 
working conditions, including protection from harassment and the redress of grievance. Pursuant 
to the B&H Federation law, professional rehabilitation includes measures and activities performed 
with the goal of training of persons with disabilities for a certain job, their employment, maintaining 
of employment, career advancement or change of profession.118 Furthermore, the entity laws do not 
state that persons with disabilities can exercise their labour and trade union rights, and do not have 
any reference on the protection of persons at work from forced or compulsory labour. 

The laws of both entities give the right to employment to persons with disabilities who have a certified 
remaining work ability and who are trained for work. If training for work is performed by additional 
qualification or re-qualification of persons with disabilities for their employment, such form of profes-
sional training can be realized by a person with a disability not older than 55 and who, having in mind 
the nature and type of remaining work ability, can be trained for work on an full-time adequate job, 
which is determined by an expert body for assessment of work ability in accordance with regulations 
on the pension and disability insurance.119

115 Law on Professional Rehabilitation, Training and Employment of Persons with Disabilities in the B&H Federation, Article 15.
116 Law on Professional Rehabilitation, Training and Employment of Persons with Disabilities in RS, Article 11, and Law on 

Professional Rehabilitation, Training and Employment of Persons with Disabilities in the B&H Federation, Article 15. 
117 Law on Professional Rehabilitation, Training and Employment of Persons with Disabilities in the Republic of Srpska, 

Article 4 and 5.
118 Law on Professional Rehabilitation, Training and Employment of Persons with Disabilities in the B&H Federation, Article 9.
119 Law on Professional Rehabilitation, Training and Employment of Persons with Disabilities in the B&H Federation, Article 

16, and Law on Professional Rehabilitation, Training and Employment of Persons with Disabilities in the Republic of 
Srpska, Article 12.
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Quota System for Employment, Stimulations  
and Sanctions for Employers

In the B&H Federation, for employment of persons with disabilities under general conditions, entities 
are obliged to employ persons with disabilities in proportion with the total number of employees in 
that entity, meaning that by December 31, 2011, at least one person with a disability out of every 24 
employees, up to by December 31, 2012, at least one person with a disability out of every 19 em-
ployees and by December 31, 2013, at least one person with a disability out of every 16 employees. 
Entities that fail to meet this obligation are due to, during the payment of salaries, on a monthly basis, 
calculate and pay to the Fund for Stimulation of Rehabilitation and Employment of Persons with 
Disabilities the amount of 25% of the average salary in the B&H Federation for every person with a 
disability that they were obliged to employ.120 Business entities and other legal entities established 
in accordance with the law that are not obliged to employ persons with disabilities may employ 
these persons on adequate positions in accordance with this law, and gain certain incentives and 
benefits on the basis of that. Legal entities are obliged to pay to the Fund a special amount of 0.5% 
of the paid monthly gross salary of all employees, except in cases when they employ persons with 
disabilities.121 In the Republic of Srpska, employment under general conditions includes employment 
of persons with disabilities in state administration bodies, judicial bodies and other state bodies, local 
administration bodies, public services, institutions and funds, as well as companies in the ownership 
or majority ownership of the Republic of Srpska. The bodies and other persons are obliged to have 
at least one person with a disability employed in an adequate position of their choice out of every 16 
employees by December 31, 2009. An employer that is subject to this obligation but fails to fulfil it 
is obliged, during the payment of salaries, on a monthly basis, to pay to the Fund for Stimulation of 
Rehabilitation and Employment of Persons with Disabilities the amount of 0.2% of the paid monthly 
gross salary of all employees.122

The incentives determined by the employment contract for persons with disabilities in this law are 
one-time material allowances, funds for adjustment of a place of work and conditions of work, 
credit funds under favourable conditions intended for purchasing of machines, equipment, tools, 
accessories necessary for employment of persons with disabilities, business premises and funds for 
compensation of differences due to decreased work effects or for co-financing a part of the salary 
of an assistant (assistant in work) to a person with a disability during work.123 The rights from this 
article may be exercised by all employers that employ persons with disabilities, including companies 
for employment of persons with disabilities and sheltered workshops.124 

As for sanctions, an employer that fails to pay the special contribution (employment under gen-
eral conditions) and treats a person with a disability as opposed to these provisions (employment 
under general and special conditions) and fails to submit information about persons with disabilities 
(keeping of register on employed persons with disabilities) shall be fined an amount from 1,000 KM 
(510 EURO) to 15,000 KM (7,700 EURO). In addition, an employer that uses the funds for special 
purposes in an inadequate manner (sheltered workshops and institutions may receive assistance 
and gifts in money or material funds) and fails to keep these funds for special purposes on a separate 
account or fails to adopt or submit an annual report on the funds for special purposes shall be fined 
from 1,500 KM (770 EURO) to 15,000 KM (7,700 EURO). An employer shall also be fined if it fails 
to pay the unused funds for special purposes to the Fund.125 In addition, the Republic of Srpska law 
calls for fines of 1,000 KM to 15,000 KM (7,700 EURO) on employers that fail to separate by gender 
the statistical data and information collected, registered and kept, fail to enable public overview of 
these statistical data or fail to contract 20% of their needs for products and production services in 
accordance with provisions of this law. A fine of 1,500 KM (770 EURO) to 17,000 KM (8,700 EURO) 

120 Law on Professional Rehabilitation, Training and Employment of Persons with Disabilities in the B&H Federation, Article 18.
121 Ibid. Article 19.
122 Law on Professional Rehabilitation, Training and Employment of Persons with Disabilities in the Republic of Srpska, 

Article 16.
123 Law on Professional Rehabilitation, Training and Employment of Persons with Disabilities in the B&H Federation, Article 

54, and Law on Professional Rehabilitation, Training and Employment of Persons with Disabilities in the Republic of 
Srpska, Article 44.

124 Law on Professional Rehabilitation, Training and Employment of Persons with Disabilities in the B&H Federation, Article 54.
125 Ibid. Article 67.



55

shall be imposed on an employer that uses the funds for special purposes inadequately, fails to 
keep them on a separate account, fails to adopt or submit an annual report on the funds for special 
purposes and fails to pay the unused funds for special purposes to the Fund.126

The Role of Employment Bureaus

The public employment service in Bosnia and Herzegovina consists of a state-level institution (Agency 
for Labour and Employment of Bosnia and Herzegovina), one bureau in each entity (Employment 
Bureau of the B&H Federation and the Employment Bureau of the Republic of Srpska) and one in the 
Brčko District of Bosnia and Herzegovina. Pursuant to its competences, the Agency for Labour and 
Employment of Bosnia and Herzegovina is not authorized to undertake active measures of employ-
ment on the local labour market nor to plan and/or implement employment policies directed toward 
any population of citizens of Bosnia and Herzegovina. The Agency is authorized for mediation of 
employment of B&H citizens abroad and conclusion of certain inter-state agreements on employment 
and social insurance, while it only coordinates activities on the local market together with the entity 
Employment Bureaus and the Brčko District Employment Bureau.127

National Employment Strategies

In the Strategy for Equalization of Opportunities for Persons with Disabilities in the B&H Federation 
2011-2015, one of the key obligations is overcoming of discrimination on basis of disability in regard 
to all issues related to all forms of employment, including employment conditions and employment, 
protection of health and safety in the place of work, general conditions of work and advancement 
in work. The legal regulation should be harmonized with international standards, with full respect 
of the situation in Bosnia and Herzegovina. The objectives of this strategy are to enable integration 
of persons with disabilities in the open labour market through application of stimulation measures, 
providing employment to persons with severe disabilities under protected conditions, stimulation of 
constant additional education of persons with disabilities for easier employment, increasing the inter-
est of persons with disabilities for employment and establishment of a network of institutions that will 
enable and facilitate obtaining and maintaining of jobs for persons with disabilities. 

The objectives of the Strategy for Improvement of the Social Position of Persons with Disabilities in 
the Republic of Srpska 2011-2015 include the development of institutional capacities for performing 
of professional rehabilitation of persons with disabilities, improving flow of information to authorities 
on the entity and local level, employers, trade unions and citizens on the existence of the Law on 
Professional Rehabilitation, Training and Employment of Persons with Disabilities as well as the ben-
efits and other stimulation measures provided by this law, creation of preconditions for establishment 
of companies for employment of persons with disabilities, development of an inclusive labour market 
and development of social entrepreneurship, as well as improvement of partnership and dialogue 
between the public, non-governmental and private sectors in the area of employment. 

analysis of Practice

Problems with the employment of qualified persons with intellectual disabilities lead toward social 
isolation within the family and lack of meaningful life activities. The daily routine comes down to fulfill-
ing basic biological needs, without fulfilling the psychological and social ones, which often results in 
maladjusted behaviour. The system of rehabilitation of persons with intellectual disabilities cannot 
be considered successful if it fails to open realistic opportunities for employment to these persons.128

Within the Active Policy of Employment, the Federal Employment Bureau, together with cantonal ser-
vices, is implementing the program of stimulation of employment of persons with disabilities through 
co-financing of employment and self-employment of persons with disabilities and other categories 
who are difficult to employ. This program does not distinguish as a separate group persons with 

126 Ibid. Article 58.
127 According to the Agency for Labor and Employment of Bosnia and Herzegovina.
128 Ibralić, Fata and Smajić, Melika. 2007. Persons with intellectual difficulties: contextual approach. 
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physical and intellectual disabilities, but they all fall under the category of persons with disabilities, 
and therefore there are no precise data on the exact number of persons with intellectual disabilities 
as beneficiaries of this program. Table 16 gives a chronological review of the number of employed 
persons with disabilities from 2005 to 2011.

Table 16 – Number of employed persons with disabilities from 2005 to 2011 in the B&H 
Federation

Year Number of employees

2005 207

2006/2007 255

2008 18

2009 90

2010 167

Total 737

From 2005 to 2010, programs for stimulation of employment of persons with disabilities resulted in 
the employment and self-employment of 737 persons in FB&H. The average amount of co-financing 
per person amounted to 8,400 KM (4,300 EURO). The Government of FB&H also participated in 
financing of these programs. The average age of beneficiaries of programs for co-financing or self-
employment was 40, the average degree of disability was 70%, and on the average, they had been 
looking for a job for 3.4 years. It is interesting to emphasize that in all these years, except for 2010, 
persons from several cantons of FB&H were employed through this program, while in 2010 this 
program included all ten cantons of FB&H. Thus, the support provided in the employment of persons 
with disabilities through this program became recognized on a wider territory of FB&H.

There was noticeably a smaller number of employed persons in 2008. Namely, although the Work 
Program for 2008 had planned to realize programs of co-financing the employment of persons un-
employed for a long time, young persons without work experience and special groups of unemployed 
persons, including persons with disabilities, they were not realized because, due to objective reasons, 
funds were redirected toward material and social security of unemployed persons, and especially 
payment of financial compensation to demobilized soldiers.129

The Republic of Srpska Employment Bureau is not implementing programs of employment of per-
sons with disabilities because, according to the Law on Professional Rehabilitation, Training and 
Employment of Persons with Disabilities, the bodies of state administration, judiciary and companies 
who are in the ownership or majority ownership of RS are obliged to employ persons with disabilities 
in accordance with the determined ratio in comparison to the number of employed workers. In that 
regard, the Fund for Professional Rehabilitation and Employment of Persons with Disabilities was 
formed, with its headquarters in Prijedor. Since the Law came into effect, the ratio of persons with 
disabilities in comparison to the number of employed workers in the period 2007/2009 was in accord-
ance with the Law, while in 2010 a total of 9,527 KM (4,900 EURO) was paid to the Fund’s account, 
and for 2011 this amount was 5,150 KM (2,600 EURO). 

The Fund for Professional Rehabilitation and Employment of Persons with Disabilities in FB&H, 
based on first collected funds since the Fund was formed in 2011, brought the decision about 

129 Report on the Work of the B&H Federation Employment Bureau for 2008.
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distribution of 1 million KM (510,000 EURO), 850,000 KM (435,000 EURO) for programs and projects 
for conservation of the employment level in companies for employment of persons with disabilities, 
their development and improvement of professional rehabilitation, and 150,000 KM (77,000 EURO) 
for distribution of funds to employers for new employment of 30 persons with disabilities in a period 
for at least 12 months. 

In 2012, the Fund for Professional Rehabilitation decided to allocate funds in the amount of KM 
2.000.000 for programs and projects, and new employment of persons with disabilities. For the 
projects of funding sustainability of the existing level of employment of people with disabilities, the 
development of enterprises for employment of persons with disabilities, and the implementation 
and improvement of professional rehabilitation and occupational training for unemployed disabled 
persons, 1.200.000 convertible marks were allocated to 25 employers, whereby the implementation 
of development projects will also employ people with disabilities. It is expected that the allocation of 
800.000 convertible marks for cash stimulus will employ 84 people with disabilities across the FB&H, 
as the funds were distributed to 62 business entities. These programs and projects will help the 
companies employing persons with disabilities to overcome difficulties and stabilize their business or 
to develop and newly employ people with disabilities.130

The data on the number of persons with intellectual disabilities employed in work-occupation 
workshops and other jobs in CSO are shown in Graph 7.

Therefore, a significantly higher number of persons with intellectual disabilities are employed in work-
occupation, meaning sheltered workshops (178), such as tailoring, weaving, art and candle-making 
workshops than on other jobs (15) such as waiters, assistant staff in kitchens, garden maintenance 
and couriers. In that process, persons working in sheltered workshops do not receive (five organiza-
tions) or occasionally receive (four organizations) financial remuneration depending on the number 
of sold products and donations, while in organizations where they receive financial reward (four 
organizations), the remuneration is rather low. These persons often receive other types of compensa-
tion, such as meal allowances, excursions, admission to cultural events, etc. 

Employment of Residents Inside and Outside  
the Institutions

Residents accommodated in institutions for social protection in 2011 were rarely employed outside of 
those institutions, as delineated in Table 17. 

Number of persons 
engaged in sheltered 
workshops

Number of persons 
engaged on other jobs

130 Data obtained from www.fprzoi.ba.
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Table 17 – Number of employed residents in institutions (work-occupational workshops or 
maintenance of the institution in 2011

Institution Residents emlpoyed in 
institution

Amount of fees for work in 
institutions

Residents employed 
outside the institutions

Bakovići 273 5-30 KM* (2,5-15 EURO*) 3

Nahorevo 101 5-10 KM** (2,5-5 EURO**) 0

Drin 170 10-80 KM (5-40 EURO) 0

Pazarić 146 5-150 KM (2,5-75 EURO) 0

Duje 27 20-100 KM (10-50 EURO) 0

Total 717 / 3

* 141 persons receive monthly payments in this range. One resident receives 200 KM (105 EURO) a month. The remaining 
131 residents do not receive any payment at all.

** Payments in this range occasionally receive five residents and only one resident receives 100 KM (50 EURO). Therefore, 
99 residents receive a payment in money.

In institutions for social protection in FB&H in work-occupational workshops or in jobs of maintenance 
of institutions there are 717 residents employed and accommodated, while only three residents are 
employed outside of the institution.

In the Drin institution, residents are mostly engaged in maintenance of collective sanitizing of interior 
premises, maintenance of outdoor premises and in assistance to the technical and door keeping 
services. For their engagement, 170 residents receive monthly financial remuneration in the range 
of 10 to 80 KM (5 to 40 EURO). The institution allocates 3,500 KM (1,800 EURO) monthly for these 
purposes. Other types of compensation include everyday supplying with coffee and cigarettes and 
occasional compensation in the form of birthday celebrations, trips to concerts, shows, etc.
 
In the Duje institution, residents are employed in laundry rooms, rooms for ironing of clothes, and as 
construction workers, waiters and nurses. A total of 27 residents receive monthly financial remunera-
tion in an amount ranging from 20 to 100 KM (10 to 50 EURO). They also receive packages, sweets 
and gifts occasionally. This institution has the smallest number of work-occupied residents (27).

In the Pazarić institution, residents work mostly in ceramics, carpentry, art, weaving workshops, 
tapestry workshops, ergo-therapy, on farming of egg-laying hens and fattening chickens, farming of 
vegetables in greenhouses and in the open. For these jobs, they receive monthly financial remunera-
tion in the range of 5 to 150 KM (2,5 to 75 EURO).
 
In the Nahorevo institution, residents are engaged in sports activities, social-therapy, art workshops 
and different clubs. They receive compensation occasionally from the sale of works and products 
exhibited as part of the work-occupation therapy. Only one person receives 100 KM (50 EURO) 
monthly, while five residents receive between 5 and 10 KM (2,5 to 5 EURO) occasionally. As for other 
types of compensation, residents occasionally receive packages and letters of thanks for their work. 
In the Bakovići institution, residents are engaged in activities related to maintenance of premises in 
the laundry room, hairdressing room, canteen, service of technical maintenance, wood shop, library, 
etc. Out of the total of 372 residents accommodated in this institution, 273 of them are engaged in 
jobs inside the institution, and three residents are employed outside of the institution. For their work, 
141 residents receive between 5 and 30 KM (2.5 to 150 EURO) monthly, and the residents working 
in the canteen receive 200 KM (100 EURO) monthly. Periodically, as a form of motivation for work, 
field trips are organized during summer vacations, etc. 
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Therefore, residents accommodated in social protection institutions in the B&H Federation are mostly 
employed inside institutions in sheltered workshops, where they do not receive regular financial 
remuneration for their work, and if they do receive it, the amounts are minimal. From the named 
information, it is evident that the right to work of residents that are in institutions for social protection 
is violated. Just the fact that for example in the institution Nahorevo they state that the residents 
are employed in sports activities, socio therapy and similar activities, demonstrates the misunder-
standing of the management of the institution which implies employment of residents, as well as its 
importance. Engagement in the maintenance of the institution in which they are accommodated and 
the optional and sporadic payment of fees that are not always in cash are perceived by the staff of the 
institution as employment. Besides that it is questionable if these residents, who are work occupied in 
institutions, have signed any working contracts or service contracts and by that have legally acquired 
the status of employed persons. Moreover, it is evident that with a large number of residents deprived 
of their legal capacity in institutions it is impossible to sign a working or a service contract.

While some residents are satisfied with the services they receive in sheltered workshops, the major-
ity of them are not. They are often bored, frustrated or angry over limitations imposed in segregated 
environments. This is exactly the type of situation that can lead to undesirable behaviour of residents, 
which automatically decreases their chances to work in a realistic working environment (according to 
trainers’ assessment). Without a possibility of employment, there are very few chances that residents 
can have satisfactory lives, and they will also have less money and fewer opportunities for building 
the sense of own value and socialization. Very often, these persons remain in their parents’ homes, 
while their peers live in their own homes and make their own living.131

Attitudes of the Public and Employers  
towards Persons with Disabilities

Authors of numerous research studies maintain that the unfavourable position of persons with 
disabilities in comparison to the general population is, among other things, a consequence of the 
negative attitude of the society toward them. The social position of persons with disabilities primarily 
depends on their position in the process of work. According to results of numerous research studies, 
persons with intellectual disabilities have an especially unfavourable work-social status, since they 
are the first to lose a job and the last ones to be re-employed. That is especially expressed in the 
countries with prevailing unemployment,132 and Bosnia and Herzegovina is in such a situation.

Although it is not possible to make general conclusions on the attitude of employers toward persons 
with disabilities due to poor feedback of companies, the obtained data could still confirm the mainly 
negative attitude of employers toward these persons. Namely, the very lack of interest of companies 
in this topic can indicate their lack of tendency and lack of motivation for employing persons with dis-
abilities. Although all of them stated that they are aware of the relevant law, it is questionable to what 
extent they respect its regulations, especially in the B&H Federation. Out of 15 companies from B&H, 
eight of them have employed persons with disabilities (120 persons, predominantly hearing impaired 
persons and physically “disabled persons” – disabled war veterans), and no company has employed 
a person with intellectual disabilities. As a reason for this, they most often state that working condi-
tions have not been adapted to persons with intellectual disabilities, meaning that jobs often require a 
quick response in different situations and the ability to work under pressure. All companies, except for 
one, state that they would rather employ a person with a disability than pay a fine to the Fund. Most 
companies stated that, if they were to employ a person with disability, they would primarily employ 
a person with a physical disability (ten companies), while persons with intellectual disabilities and 
persons with psychological disorders were their last choice. Consequently, we can assume that the 
prejudice and stigma is mostly expressed towards persons with intellectual disabilities. The best way 
to reduce and to eliminate prejudice is by getting positive experience with persons towards the exist-
ing prejudice. However, considering that persons with intellectual disabilities have the least chance 
to be employed, it is hard to remove the prejudice in this way, because they do not get the chance to 
show their abilities and qualities at work. Union SUMERO continuously provides support to persons 

131 Ibralić, Fata and Smajić, Melika. 2007.  Persons with intellectual difficulties: contextual approach.
132 Skočić, M., Sanja and Kiš – Glavaš, Lelija. 2010. Working and social competence of persons with intellectual difficulties. 

Employers’ reasons for not employing such persons.
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with intellectual disabilities to find a job according to their abilities and interests. As a result, in 2011, 
cooperation between Cantonal Public Communal Company Pokop and Cantonal Public Communal 
Company Park was established, and six persons had work occupations for a certain period of time 
(service contract). A positive trend and cooperation with the CPUC Pokop continued in 2012, which 
clearly says that managers of this Company are satisfied with the work of people with intellectual dis-
abilities. Therefore, persons with intellectual disabilities can find employment, they just need support 
in representation in certain situations and steps of finding a job, but also it is necessary to constantly 
work with them on developing skills needed for efficient self-advocacy. 

According to Uspon’s experiences, the main obstacles for employment of persons with disabilities are 
social prejudices as well as discrimination against this population. That is the reason why it should be 
explained that persons with disabilities are not persons with special needs, since they have the same 
needs as all other employees – a need to provide for their basic existence, a need for communication 
and companionship, for respect and recognition, a need for education, advancement, as well as the 
need for self-realization. The only difference is that persons with disabilities sometimes fulfil their 
needs in a different manner – for instance, they need different arrangement of working space, a 
different amount of time to successfully complete a job or a different manner of communication. That 
is certainly not a reason not to take into serious consideration persons with disabilities when it comes 
to employment. They should under no circumstances be seen as a burden or bad workers. On the 
contrary, research on this topic among employers indicates that persons with disabilities are loyal 
workers, they are absent from work less frequently and they stay in one position longer. In addition, 
their presence often increases the work morale in an organization, motivating other employees to 
work harder and show more initiative. One of the main objectives of leaders of an organization and 
human resources sector is to create sustainability of a work collective, meaning to secure the “right 
people in the right jobs” in the long-term. Having in mind the mentioned results of research, persons 
with disabilities can significantly assist with the achieving of a set goal.

Example of Good Practice of Employment

The social company on the territory of Bosnia and Herzegovina that has, for the last three years, 
been successfully performing professional rehabilitation, training and employment of persons with 
disabilities is the Uspon company, formed by the SUMERO Association. The mission of Uspon is 
economic emancipation and social inclusion of persons with disabilities that are subject to the risk of 
poverty. With its activities, Uspon wishes to provide persons with the most severe forms of disabilities 
a possibility to obtain opportunities and resources necessary for full participation in economic, social 
and cultural life, as well as enjoying the living standard and welfare that are considered normal in the 
society in which they live. 

One of numerous projects implemented by Uspon is the first and only website for employment of 
persons with disabilities in the region - Uspon.ba, working on creation of work profiles of persons 
with disabilities, online and offline recruitment of candidates, education, training of employees and 
employers, staff leasing, project management and HR consulting. This has made information about 
employment of persons with disabilities available to the wider social community.

Life story of M.R.

I was born on July 1981 in Zenica. I grew up in Home Family in Zenica and I have been there 
until I was six. After that I was transferred to the institution Mjedenica in Sarajevo because 
of further education and there I finished primary school. I finished secondary education and 
vocational training in 2000 and I got the title of a chef, but I never got the chance to work in my 
profession. 

I was in the institution Mjedenica until I was 18, respectively until I was an adult. After my 18th 
birthday, I had to leave the institution Mjedenica and one family from Sarajevo took care of 
me. I spent 4 years at this family until I finally tried to be independent, where I rented a flat 
to see how things will go. Immediately I started to look for a job but, unfortunately, I had no 
luck.  Seven years have passed since I graduated high school and I was constantly looking 
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for a job, but I simply could not find anything until 2006. Then I got the chance for my first 
employment over at Union SUMERO on the project “Job for disabled” where we produced old 
souvenirs from clay. I worked on this project for one year and I was again unemployed. Again, 
I tried everything to get a job but could not find anything.  Within the association Oaza I got a 
chance in 2011 over the social enterprise Uspon to work and it was training for manufacturing 
picture frames. The training lasted 8 months and during this time we were paid and it was 
very interesting and pragmatic. Regarding to the fact that I am living alone, that I take care 
of myself, a job is essential for me. After the work for Uspon I got a chance on July 2011 to 
be employed as a spokesperson of Union SUMERO for persons with intellectual disabilities, 
where I still work. My job as a spokesperson is to fight in the best way for the rights of persons 
with intellectual disabilities, to present the work I do in the best way during media campaigns of 
Union SUMERO. Within my job, I work on a unique design of the UN Convention on the Rights 
of Persons with Disabilities that will be in easy-to-read and understand format.  My colleagues 
at work have accepted me very well and I have my own desk, my own computer where I work. 
The fact that every person who finishes his or her education, can’t find an adequate job for 
which they get qualified for, I must say that I’m very happy that I got a chance to work at Union 
SUMERO and I think that this job will contribute to a better of my position in the society. I hope 
I can stay and work longer here so I try to prove the confidence of my colleagues. I hope to get 
a permanent job someday and never to return to the previous state, which is not to work and 
to depend on others. Every person needs equal opportunities while looking for employment 
according to their abilities. It’s much easier when I have a occupation and I feel better when I 
work and not have to worry for paying the rent, utilities and other expenses.

 conclusion

B&H is facing a complex economic-social situation and an escalating problem of unemployment, 
while persons with disabilities, in that context, are most distinctively faced with marginalization by 
institutions regardless of the fact that the country in 2003 adopted the (UN) Standard Rules for 
the Equalization of Opportunities for Persons with Disabilities. The lack of interest of employers in 
employment of such persons, prejudices concerning their realistic work ability and discrimination 
make the already difficult position of persons with disabilities in the B&H society even more difficult. 
The Law on Professional Rehabilitation, Training and Employment of Persons with Disabilities in the 
Republic of Srpska, which has been in force for seven years, has largely influenced the launching of a 
process of employment of persons with disabilities. However, the Law on Professional Rehabilitation, 
Training and Employment of Persons with Disabilities in the B&H Federation was promulgated in 
2010.133

Although, following the enactment of the Law on the FB&H level has made progress related to the 
issue of employment of people with disabilities, the application of the law has shown some flaws 
and therefore it is necessary to make certain amendments to make the law fully enforceable in 
practice. Besides the above mentioned, it is of great importance to develop mechanisms that will 
ensure compliance with the Law on Professional Rehabilitation, Training and Employment of Persons 
with Disabilities in FB&H. If employers from all over the FB&H in the total number of employees 
do not employ a certain number of people with disabilities, there is an obligation of payment of 
special contribution, but for now only hope remains, but unfortunately not the mechanism to force 
people to perform this legal obligation and thus facilitate the development of the Fund for Professional 
Rehabilitation.

A positive side of the Law is the establishment of the FB&H Fund for Professional Rehabilitation and 
Employment of Persons with Disabilities which, to summarize, performs the following activities: profes-
sional support for projects of professional rehabilitation and employment of persons with disabilities; 
financing and co-financing of programs and projects; payment of cash compensation and incentives; 
establishment of business cooperation between companies that employ people with disabilities; 

133 Leaflet Ten Steps to Full Implementation of  Law, Coalition MOGU, HOĆU, ZNAM.
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communication and coordination with governmental and non-governmental stakeholders in order to 
create and implement projects of professional rehabilitation and employment, and ensuring of funds.

By summarizing the situation regarding persons with disabilities and their employment, we can con-
clude that efforts and changes are being made, but not sufficiently and without a strategy elaborated 
in details. Every law, decision or legal act is in fact just a dead letter, and because of such treatment 
persons with disabilities have become passive members of this society. The best way to resolve or 
at least minimize this problem is to launch social entrepreneurship in Bosnia and Herzegovina, by 
encouraging companies to be socially responsible, which includes raising of awareness about the 
benefits that social entrepreneurship offers to individuals, the community, companies and the govern-
ment, development and application of know-how and support for projects of support to business 
start-ups with practical advice and locating of development funds for social projects with partners, 
connections and partnership between social organizations, governmental institutions and communi-
ties with the goal of development and exchange of new approaches to resolving of social, economic 
and ecological problems through social entrepreneurship.134

Through a well thought out program of work training, production quotas directed toward stimulation, 
loans and/or subsidies for small enterprises, tax relief and/or other technical or financial assistance, 
persons with disabilities can have better access to employment on the labour market. Employment 
with support or smaller forms of protected employment may be an alternative only if it is not possible 
to meet the needs of persons with disabilities on the open labour market. The existing system of pro-
fessional orientation and work/craftsmanship training is based on an obsolete approach to protected 
employment and training that is based on medical diagnostics rather than selection and abilities. 
Although significant progress has been noticed through financed programs of supported employ-
ment, the majority of persons with intellectual and other development difficulties, if they work at all, 
work in sheltered workshops. Conducted research clearly indicates that the employment of persons 
with disabilities, and especially persons with intellectual disabilities, is not on a satisfactory level. 

Recommendations 
Specific directions and measures that need to be undertaken to bring about full implementation of 
Article 27 of the UN Convention on the Rights of Persons with Disabilities, and which refers to work 
and employment:

- Amending the Law on Professional Rehabilitation and Employment in accordance with former 
experiences of its application, or non-application in practice, in order to have a better functioning 
of the Law in practice.

- Assets of the Fund for Professional Rehabilitation and Employment of Persons with Disabilities 
in FB&H should be directed and distributed to encourage employment without discrimination 
based on the type of disability. Orient actions of the Fund towards development of incentive 
measures for employment, self-employment and remaining employed and making progress in 
the service; 

- Providing quality work of a mechanism (labour inspection) to ensure compliance with the Law 
on Professional Rehabilitation and Employment, in order to fulfil legal obligations.

- Considering that entity funds for professional rehabilitation and employment of persons with 
disabilities are not mediators of employment, it is necessary to establish agencies for retraining 
and employment within the entity ministries that will act in cooperation with the Fund and which 
will be connected with the educational institutions and the labour market. Acting of the agencies 
will make available programs for professional training, retraining and developing working skills 
of persons with disabilities; 

- Ensure the implementation of the Law on Professional Rehabilitation, Training and Employment 
of Persons with Disabilities in FB&H with continuous monitoring of respecting measures for 
employment of persons with disabilities according to the quota system anticipated by this law. In 
relation to this, constant updating of databases of firms that are subject to this law is necessary;

- Establish a database of unemployed and employed persons with disabilities;
- Establish cooperation between educational institutions and the labour market with the purpose 

of identifying professions that are aligned with the needs and abilities of children and persons 
with disabilities, as well as to harmonize programs of educational processes with the needs and 
possibilities;

134 Experiences of Belma Karkelja, director of Uspon.
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- Inform all employers about the rights and obligations foreseen in the Law on Professional 
Rehabilitation, Retraining and Employment of Persons with Disabilities in FB&H as well as the 
potential and skills of persons with disabilities in the open labour market;

- Increasing of awareness of persons with disabilities about the importance of their involvement 
in the labour market; 

- Develop programs for professional retraining, employment and specialization, with enabling 
access to programs of life-long learning for persons with disabilities.135

135 Axelsson, Charlotte, Granier, Pascal and Adams, Lisa. 2004. Beyond de-institutionalization: the unsteady transition 
towards an enabling system in South East Europe.
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anneX

Methodology 

With the purpose of collecting data the following methods were used:

1. Analysis of documents
2. Questionnaires 

2.1 The questionnaire for determination of the status of service quality in social protec-
tion institutions in FB&H consists of 292 items divided in four segments: 1. General 
information about the institution (information about the institution and the management, 
rulebooks, procedures and principles about the work of the institution); 2. Information 
about persons with disabilities; 3. Information about the staff in the institution; 4. 
Conditions in the institution (physical living conditions in the institution, diet, activities, 
treatment of accommodated persons in the institution, measurements of protection, con-
tacts, health protection). Information on the Legal capacity of persons placed in social 
care institutions in FB&H particles are examined from a 2 segment of the questionnaire. 
The research study was participated in by representatives of five social protection insti-
tutions in FB&H: Institution for mentally-disabled children and youth Pazarić in Pazarić, 
Institution for Persons with Mental Disabilities Bakovići in Fojnica, Institution for the Persons 
with Mental Disabilities Drin in Fojnica, CPI Home Social and Health Care for Persons with 
Disabilities and Other Persons – Nahorevo136 in Sarajevo, Centre for the Reception of the 
Old and Infirm Persons and Homeless Duje137 in Doboj Istok. The information was col-
lected in cooperation with the federal inspector for work and the Federal Ministry of Labour 
and Social Policy. In all institutions during the filling out of the questionnaires the whole 
expert team of the institution was present, as well as the director, except in the institution 
Pazarić where in the expert team there was no medical expert.

2.2 The general questionnaire consists of 98 units and with it information was collected 
regarding the number of persons with intellectual and psychological disabilities who live in 
the local community in FB&H, and who have been deprived of legal capacity. participated 
total of 130 parents/guardians of persons with disabilities participated in the research 
in four towns in FB&H: Bihać, Zenica, Bugojno and Mostar. Information was collected in 
cooperation with civil society organizations for support of persons with intellectual dis-
abilities, which are members of Union SUMERO.

2.3 The questionnaire about investments of foreign organizations for cooperation and develop-
ment within the embassies in B&H in reconstruction of institutions for residential care. This 
questionnaire consists of three units which question the investments in development and 
reconstruction of institutions for residential care, and investments for support to persons 
with disabilities and intellectual disabilities from 2005-2010. The following organizations 
took part in the research: GIZ office Sarajevo – Deutsche Gesellschaft für Internationale 
Zusammenarbeit, United States Agency for International Development (USAID), AECID 
– OTC Balcanes – Spanish Agency for International cooperation, The French Embassy, 
and the Swiss Cooperation Office Bosnia Herzegovina. The questionnaires were sent and 
received back by e-mail.

2.4 The questionnaire for regular primary schools consists of ten units. With this question-
naire information was collected about the number of children with intellectual disabilities 
in regular schools, about the creation of individualized educational programs, personal 
assistants and professional staff training. Thirty-two regular primary schools took part in 
the research from Canton Sarajevo. Questionnaires were filled out by directors and school 
teachers. Questionnaires were sent and received back by post and e-mail.

2.5 The questionnaire for homes for children consists of six units. With this questionnaire 
information was collected about the number of children with intellectual disabilities who 

136 The founder of the institution is Canton Sarajevo who secures funds for performing activities and supervises the work of 
the institution.

137 The institution is registerd as domestic, non-government and non-profitmaking organization with a field of action on the 
territory of whole B&H.
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reside in homes, and about their involvement in inclusive education. The research study 
was participated in by five homes from B&H: Home for Children and Youth Hindered in 
Development Prijedor, Home for Children with Difficulties in Physical and/or Psychical 
Development Marija Naša Nada, PI Children’s Home Mostar, PI Dom-porodica Zenica 
and Children’s Home Duga- Kulen Vakuf. Questionnaires were sent and received back by 
post and e-mail.

2.6 The questionnaire for employment bureaus consists of four units related to the realiza-
tion of support programs for employment of persons with disabilities in the open labour 
market with a special emphasis on employment of persons with intellectual disabilities. 
The research was participated in by the Federal Employment Bureau, the Bureau for 
Employment RS and the Labour and Employment agency B&H. Questionnaires were sent 
and received back by post and e-mail.

2.7 The questionnaire for CSOs consists of ten units related to work engagement of per-
sons with intellectual disabilities in CSOs, whether it is about employment in sheltered 
workshops or in other jobs in the organization. Of a total of 42 sent questionnaires, 17 
organizations from B&H took part in the research. Questionnaires were sent and received 
back by post and e-mail.

2.8 The questionnaire on attitudes of employers towards persons with intellectual disabilities 
consists of 27 units that relate to employment of persons with disabilities, with a special 
emphasis on employment of persons with intellectual disabilities. Of 70 questionnaires 
sent to firms in B&H, and which according to the legislation should employ persons with 
disabilities, 15 took part in the research. Questionnaires were sent and received back by 
post and e-mail.

3. The semi-structural interview with the director of the public institution Cantonal Centre for 
Social Work in the Canton of Sarajevo and was focused on information about persons deprived 
of legal capacity and placed under guardianship.
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